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JOIDICNS RIGISTRATION ACT 1945 Refersnce Nos 202/D/95-94

In the Matter of M111 Green, Vargrave,
Bexrkshire

DRCISTON

Fnese disputes rzlate to the registration at Entry No. 1 in the Land section of Register
Init No. VG 91 in the Register of Town or Village Greens maintained by the Berkshire
Jounty Council and are occasioned by Objection No. 14 madz by the Trustees of the

T R Aird Will Trmst and noted in the Register on 3 June 1970 and the conflictingz
registratisa at Intry No. 1 in the land section of Register Unit WNo. CL 114 in tha
Rezigter af Common ILand maintained by the Councll

I held a aring for the vpurpose of inquiring into the disnute at Yindsor on 13 Dezcenber
1978, T? hearing was attended by M M C Hayres-Allen, the apnlicant for the regsiztratic
and oy Mx I J Foster, solicitor, on behalf of Mr and M»e D H Howghion, the succeszorns-
in title of the Obdecﬁib*s. There was no appeerance on bzhalf of the Vargrave Parish
souncil, the applicant for the conflicting rezisiration, but the Clexk of the Council
informed the Clerk of {the Comnons Commissionezs by latter before the hearing ithat the
couneil did not wish o suzport its rezistration, so I have only to conzider whathar

the land comprised in ths Rsgister Unit falls within the definition of "town or village
green” in Sectlon 22(1) of the Commons Re zistration Act 1945,

Phe ;and in qnestlon is an open area of grassland with some treeé_on it lying to the
east of St Mary's Church. It is crossed by a church path leading from Station Road to
the L'rech pate of the church, a drive leading to ithe house Ymown as Wargrave Couri, and .
2 public footpath mwnirng from south to north. Along ths north-westexrn bound > of ths
land thern lS another churash nath.leading to Church Street.

[he lend is showm with thz name "Mill Green" on the plan attached to the Warecrave and
Jarfisld Inclosure Award czde in , 1818 under the Yargrave and Warfield
Inclosure ict of 1814 (54 Geo. ITI, G. ST1T), It is *hews munleored £90, but thowe Is
no referance to it in the body of the award, so it does not(fall witlin the first limb
of the definition of "town ox village gresan" as land alloitted for exercise or recreation
Ir Ha"es—&.len, howvever, based his application for ths registration on this man, conuEﬁm
ding that ths name "Mill CGreen' showed that ih was a villagze- green in 121%, I fin

1yself unable to accest this contention. L green is prima facie but an area of 1a

nore or less covered with grass, and the mere descrivtion of T 1land as a grezen does not
indicate that it falls within the snecial category of green known as a villags grecsn.
L1vhough not defined by siatute until the Act of 1955, village greens wers wa2ll-lnown

to the law 235 places which the inhabitants of a particular localiiy had an imnesorial
customary right to use for exercise and r3Cfe;tlo“, including the playinz of lawivd
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zmes3,. Onc-th2 oiler hand, I &z equelly unable o rscent Mx Pouier's covniar-conhan

- Loa il

t this land is not & village green “ﬂcmase tha word "villaze" does nct ferm pazh of
nawz, Thus, in YWorrick v Guesn's Collame, Oxford (1“ 0) IR 10 2q. 105 lznd imown

Shouldex of Mutton Grzen was held to bz a village green. What has to b2 s u;:t is
vidence as to the user of the land by the inhabiiants of the locality, Th2 inclomwe
ward is silent on this point. The next evidence in chrenological order iz th fithoe
pzoxrtionment of 1840, This shows the land as still namad Mill Green and as in the
wmarship of Lord Brayhrooike and in the occupation of Frank and Tdmmd Sasner, rrls)
*+ats of c"_t;vaulon is descrited as nmeadow and pastize, aad it iz stated to b2 sutbjoet
o tithe.
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r argued that the facts tnat he land was occupied and subject to tithe
n it was not then a nlllhoe green, This, in my view, is not so: s=ze
ttinshan (1875), 1 x. D. 1, at p 2, whers it is stated that a field
e Maypole Field, which was held to be a village green, had been »egulzrly
ratei to the noor and tithe paid and commuted for it. However, Mr Foster pointed
out that the tithe assessed in respect of Mill Green was at the szme rate pe2r acre
25 other meadov and pasture in the parizh and that this indicates that the land was
‘rot subject to any right, such as that of the inhabitants of the locality to indulge
in soorts and pastizmes on it, which would tend to reduce its wvalue.

T hare tn_:efove cox to thn concluseion that Mr Hayes-Allen has not succezded in
proving that this land was subject to 2 custonary right of the inhabitants of the )
lozalivy to indulge in lawful sports and pastimes on it so as to bring it within

the second 1imb of the definition of "towm or village grzen'.

Tt romaines only to zonzider vhether the laznd f2lls within the thizd liab of the
d2Ziniticon A9 land on which the inha%itznts of the localiiy have indilged in such
sporis and nastimes as of :ight for not leas than tfenty reurs. TLord Dewning, M2
oxJr:is W ir ine ; 39
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The grincipal evidence cn +zig aspsct of the matter was that given by Mr Hzres-Allen.
Fron 1953, when he was aged 11, wntil 1948, when he ceesad to reside in Yersgravey
chiléren, 2Ff vhon he vas ¢ne,plajyzd on this land and rode bicecles on it, Thers ware
no organisad manes, but some children Wicked a foothall around. Mr Hajyes-Allen's
avilsncs was corrvosorat2d by ir 'R B Browvn, who liwed at “Wargrave Couxrt from 1975

te 1677. E=2 said thzi waliing dogs was the nrincipal use made of the land oy the
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cucagionally saw bors creling on it. He sometirmes saw
LY nEvsT any orubnlued or gsemi-orgznksed spori. On 31 Dezemter
e 3 AZwd. his fellow drustees, 5sanur‘ A 99-ranz lonss of

rznt- ¢p the Yangraves Parochial Church po;n011. iy 1
ts sororant to ensura thet the land {to b= mowm a3z the Chuxch

i L. ()
oniy feor the purnos2g of public amenity and recrsztion or for
or zctivities which the lessez shall consider fif, bit nvrovided

usz2d for the nurposz: of ordanised snoris or sanmes.

Although this evidencz only went ba:k to 1953, it is not uwnlikaly tnuL e the sacs
' ' lier. [Howewver, even if that ha

2an going on from 184% or ear .

28, it wonld ﬂot have zatinfied maz that the inminabl
fuleing in lagwifl snorts and nastines on this lLoni as
evidzanoe indicnsies 50 a2 no me thxn tha *ondmnﬂ-* 2
Is baraily a feature of 11 t
a ¢nild did noh thin's of hinse
- adnithtad that if Wr B“QIn had
iperior avthorit:r. 4

I am required by regulation 30 (1) of the Commons Commlssloners Regulations 1971 to
explain that a person agsrieved by this decision as beinz erroneous in point of law
nay, within 6 weeks frezm the date on which notice of the decisioniis sent to hin,
regquire ne to state a case for the dacision of the Hign Court.

Dated this Zt'ﬂﬁ‘ day of Z{afw 1979 @_4_.(5 ,,/
' 1.

Chief Co“ﬂons 03313310nnr
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