" Myson Lid. and Mr and Mrs J. Z. Davies and
(=1
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COMMCNS REGISTRATION ACT 1965 Reference Yo. 52/U/38

In the Matter of The 0ld Racecourse,
“Yhitford, Holywell

DECTISTON

This reference relates to the question of the ownershio of land known as The Cld
Racecourse, Whitford, Holywell being the land ccmnrised in the Land Section of
Rezister Unit Mo. CL.8 in the Register of Ccmmon Land maintained by the former
Flintshire County Council of which no nersorn is regzistered under section & of the
Commons Registration Act 1965 as the owner.

Hostyn Estates Ltd., Jones %

Follewinz upon the nublic notice of this ref ce
their son Mr J. R, Davies of Lower
T f

Stables Tarm claimed o be the froehold owners of the land in question or w»artis
theren?, Ho other nerson claimed o nave information as to its ownership.

I held z hearin; for the -urzose of insuirins into the guestion of the ownership
of the lan? at Mold on ®th ixril 1675,

Mr 3. Christie, Jolicitor, of the firm of ..lso- 3tevens Batesons % Co. of Zivernool
anpeared for Mostyn ZIstatec Ltd,  Hr rmon G1lis, Jelicitor, of the firm of
Llzwellyn Jones rmon ha 1 for ! and lirs J. Z. Davies and
their zon i'r J. a J . licitor, of the firm of Clement
Jonez . Co., Holyiell, aprearsd for Jones - Trson Ltd,

et 3 A -
HdnlCn Mmans i

livin=s memory

vy -
Mostin o in vhich ne ctates 115 Tnther exerciced their norses on the
track setween the years 10 a3 ttinle tha* Lord Hostyn is referring to
the track on the west sife =7 Zabell “ecad, brecauce I wms told oy r Ziller that in
1912 Mestyn Tstates Ltd. zold the racecourse on t zide =2f Zzbell Zeoad. At
the nzaarin- tefore me, Yostyn Zciztes Lid claix ship only of the racecourse
to th: west 27 3zbell Rozd i.2., th~ land coclsu o cn the »lan anneved o the
converance dated 21ls%f Anril 1021, by which the Tord fostyn coaveyed Lower
Stables Farm, consisiing of some 164 acres, to cne ‘hel llushes in fee simple. !Ir.
Juzhes was the father of the claimant, iirs J. 7. Davies,

I will, therefore, first <Zeal with that part of the Zand in suestion which lies to
the west of 3Babell 2cad. I am satisfied that, =y virtue of the Inclosure \ward,
the freehold title was formerly vested in the successive owners of the Mostyn

d

Zstate. ir and Mrs J. E. Davies and *‘heir scn now clzin ownershir of this land on
the sround of @adverse sossession over & period far evceceding the limitation period

&

of 12 ygars. The question which I have to decide is whether this claim to a
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statutory title is well-founded. Mr Christie drew my attention to the well-krown
decision of Parke B. in Smith v Lloyd (1854) 9 c. 562, at p.572, that “There must
be both absence of possession by the person who has the right, and actual possession
by another ... to bring the case within the statute.”

Mr and Mrs John Edward Davies and their son Joseph Ronald Davies gave oral evidence
before me. Mr J. E. Davies told me that he frequently visited Lowver Stables Farm,
then farmed by his father-in-law Abel Hughes, before 1941, when the witness and his
wife tought the farm. In the 1930's, the racecourse was largely overgrown with

gorse and fern, althoush there were some natches of grass which were grazed by cattle
and sheen belonging to Abel Hughes. The racecourse was not fenced off and was

farmed as part and narcel of Stables Farm. In 1940 the southern part of the race-
course was nloughed and sown with oats by Abel Hughes. The witness himself harvested
the crov for his father-in-law; Abel Hughes also used to cut the fern on ‘the race-

course ‘or use as bedding on Stables Tarm. After buving the farm in November 1941,
the witness and his wife went to live on the farm and the witness farmed Stables
Farm until he retired in 1965. Throuchout *his neriod, the whole of the racecourse

(excent the nart fenced in on the instructions of Lord Iostyn in 1959 as mentioned
below) was sloughed ani sown with crors from “ime to time, and was otherwise farmed
as rart of Stables Tarm. This was -one without objection from the then Lord Mostyrn
or anyone else. '

This evidence was confirmed by Irs J. Z. Davies. Mr J. R. Davies testified that he
has farmed Lower 3tables Farm since nis father's retirement in 1944 in much ihe same
way s his fither had done before him, and in rarticuar, cultivating or crazing
the racecourse as part of Lower Statles Farm, without objiection from anyone.
stated that he received a wav-leave rant “ro- The ilerseyside and 'nrth ales C
Zoard in resmect of 4 or 5 msles on tha racecorre.

Yp Thristie c2lled twe witmeszes viz. My . 7. 2. ¥iller, the Secrciary and Surveror

ar A -

v
£ llostyn Estates Ltd: and Mr M. T 3tevens, e was amnloyed ty lostyn

RPN

resiry work, lMr Hiller waz not in a2 “allenre theo avidenze

RO O

|4 R

he Yavies family, bu he nrciicet a a;

maie setween Mostvn Tstates Lt3 ard the Merserzide ~nd lorth ‘iales Zlectricd
wheraty the Merseyside and North ales Tleckricity Zonrd was siver Teave fo
haestern ernd o7

overhead line and one -ole wlth sty over -r 2t tre a~rt

eq-ro APFPGMOH+ Aefad EL g araner
L e Src R Py AUNT

course. The Mersevside ans larth «ales Zlectricitr Jpoar+ atf the zarme fime »aid back
rent for some 17 years in resweét ol this Tacility.

.

Mr Stavsns' eviifence was conined %o wark wnish me zarricd cui on *he racecourte in
2950 on “ke instructions of Lord lnstom. used rand Stand at
the ncrth-western 2nd oY the raceccurse and 'aneerous con-
ition and Lord !oztrn, taking the vi-w i gave instructi-
it to ba fenced inz. This was dene r ouorvman. Shortlr

w e
a this, as anreared Trrm evidence ~iven by lr J. T. Davies in cr rsg-axaminaticn,
=3

r . 5
* Daviss had asled Lcrd Mostyn Sor rermissisn to use the Grand Stand as a shipnon,

e

Qeliance was also placed dy 'ir Christie on the terms cf a Deed of :3ift dated 10th
Novemser 1050, by which Mr and +irs J.E.Davies made 2 5ift of a cne-%"1 2

-~
By

farm to their son. The site of the old racescourse was not included in this Teed of
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Gift. This Deed was drafted by the Davies' then Solicitor, Mr Clement Jones, on the
basis of the Conveyance of lst November 1941 from Abel Hughes to the Davies, which
itself did not include the site of the old racecourse. I infer that Mr Clement Jones
was either not fully informed by his clients of the facts relating to the use and
occupation of the racecourse as described in evidence before me, or thati,if he was

so informed, Mr Clement Jones took the view that his clients could not claim a
statutory title. In either event, I do not regard the omission of the site of the
racecourse from the Deed of Giff as being in any way decisive of the matter.

I am satisfied that the evidence befare me established berond doubt that from 15320 or
thersabouts down to the present time the site of the old racecourse {excertins the
Grand 3tand) to the west of 3abell Road has been continuously used and occupied by the
succassive owners of Lover 3tables Farm and has been farmed by them as part and narcel
of that farm. Inmy view, such userand occupation constitute&nﬁh&ﬁi@{and adverse
pessession of the site by the owners sf Lower Stables Farm. Zxcept as to the fencinz-

of the Grand Stand and tho refusal of Lord ¥ostyn to allow it to be used as a shipwon
J > ]
there was nc-formal or admissible evidence before me that t-e oresént Lord Mostyn or

‘nis father or iostyn Zstates Lt: had made any use of the site durins the weriod 1930 -

1273,

I conclude, therefore, that ¥r» and Mps J. T. Davies 2nd their son ¥r J. R, Davies have
established a statutory title to such rart of the land in gsuestion as lies Lo *he
d L

west ~f Habell Zood, except the Grand 3Jtané and the land fenced in hy Lord Yostvn in
1920 which 5till belonss tc Mostyn Estates Lid,

I now furn to thn cart of the 214 racecourse w

r Ylement foncs, 3olicitor,af the firm of

agpeared for Jones and Tyson Ltd.,

tht raceooourss as was somnriszad in 4 O

wrelyn Mary dtanler ant others (as Ven

{1z Turchaser) =f Lthe cther mart, e V1

comvaral Lo Sones ind ifvzon Ltl, sevaral b the

of -h; raceccurse ¢n e eacst side 5f B Load i that vard wnich eviends Sran
Zahell Zzad %5 thz fence erecied on te the northern boundary

of C.2.7850 on the le~ister an, T virtue of *hic Conveyance,
Joncz + Tyson LtZ sre ncw the owners acecourse,

§ rezardc the remainder of tha raceccurse to the east of Brhell dcad, no clainm to itz
cunership was made hefore me.

it *he hearing there as handed tc me a Statutory Declaration declared Sy ‘r. Alexander
Dicl Griffiths of Fantasa~h Farm, from vhich it appears that Mr Criffiths claims to
have 2 rizht of way over nari o7 the racecourse to the east ~f 2avell Rozd. T have no

n
urizdiction to decide whe*her Mr Gri
; n

ce
iffiths is sc entitled or not; but my decision
rely without nrejudice to Mr Griff

» - . - N\
fiths' rizht of way (if any).

[
1]
4]
&1

coriingly, T am satisfied

that :ir and Mrs J. Z. Davies and Mr~3F—=—Pavts—wmd M¥r J. 2. Davies are the owmers of
50 much of the land in question as is situa‘e *o the west of 3abell Road, excerpt as -
mentioned at (2) below; and I shall accordingly direct the Clwyd County Council as
registration authority to register them as.such owners under section 8(2) of the Act
of 1965,
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that Mostyn Estates Ltd. is the owner of the Grand Stand (disused) and the land
enclosed therewith in 1959; and I shall accordingly direct the Ciwyd County Council
as registration authority to register it as such owner under the said section 8(2).

that Jones and Tyson Ltd. is the owner of so much of the land in question as lies to
the east of Babell Road between that road and the fence apposite the northernboundary
of 0.3. 7650 on the Register Map; and I shall accordingdy direct the Clwyd County
Council as registration authority to register it as such owner under the said section

3(2).

In the absence of any evidence, I am not satisfied that any person is the owner of the
remainder of the land in guestion, and it will therefore remain subject to protection
under section 9 of the iAct of 1965.

I am recuired by regulation 20(1) of the Commons Commissioners Regulations 1971 to
exrlzin that a person azgrieved by this decision as being erroneous in point of law
may, ~ithin 6 weeks from the -date on which notice of the decision is sent to him,
resuire me to state a case for the decision of the Hish Court.

Dated this /5K dayv-of Loty tar 1975

Commons Commissioner




