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CCU$ON3 REGISTRATION ACT 1955

Reference Nos 205/D/553 to
651 inclusive

In the Matter of parts of Gear Cemmon, .
Treen Common and Perthmeor Common, in
Zennor, Penwith District, Cornwall

DECISICN

Trhese disputes relate to the registrations at Entry No 1 in the Land Section and
at Zatry Nos 1, 2, 3 and 4 in the Rights Section of Register Unit No CL 525 in
the Register of Common Land maintained by the Cornwall County Council and are
occasionad by Objections No X 512 and X 1003 made by Mrs Ada Mary Tromas and
noted in the Re515ter on 16 December 1971 and 20 June 1972,by Objections No X 620
and X 1003 made by Mr'William James Berryman and noted in the Reglster on 16 December
15771 and 5 Jure 1972, and by Objections Mo X 582 and X 1080 made by Mr Williem Nail
Teagu2 and Mrs Valerie Winifred Mitchell (executors of Richard Eddy deceased) and
noted in thz Register on 15 February 1972 and 19 3estember 1972
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a mile long from eact to west and in 807 e

th to south, although in other nlaces much narrower. It is crosssd by th
o1 rFenrzance oy vway of iew Mill to Gur nard Eead,'this road being on the Regist
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The land ("the Unit Land") in this Register Unit
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4 X 620 (B rryman) that the part of the Unit Land southwest of A=3 was
smmon land X 1008 (Beryman) and X 1009 (Thomas) that the rights do not exist;
1030 and X 582 that the 2 parts of the Unit Land (''the Eddy Parts") &=nIon
plan attached to the objection (being about i/5th & of that which is southueat
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Mr Palmer on behalf of Mr Temple ar* Dr Rieser (Rigkts Section Entry Nes 1 and 2)
said that they were willing to concuz2 Objections Nos X 532 and X 1080 (Zdzy),
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that the Eddy Parts could te removed from the Ragister and that with a view to
meeting the obdjections of Mrs Thomas he lr Berryman proposed tﬂlu a further part
(all of it south of A-B) of the Unit Land as delineated and edged green ¢a a plan
("the D R Palmer Plan') attached to a letter dated 15 March 1973 and addresss
to the office of the Commens Commissioners, should also be removed from the
Register. An uncoloured copy of the D R Palmer Plan on which I have marked with a
thick black line the area which is on the original edged green is pagze .3 of this
decisicn., Mr Berryman said (in effect) that he agreed the objeciions Nos X 520 and
X 10C8 szhould have no larger effect than conceded and proposed by Hr Palmer. ¥R 7o
my copy of Objections Nos X 612 and X 1009 (Thomas) is annexed a copy of a letter
dated 25 July 1973 from her in which she withdraws these Objections.

ror any part of the Unit Land to be properly registered as common land when there
2 in the Rights Section no properly registered rights of common over such part,

it must e within the sub-paragraph (b) of the definition of '"common land" in the
1955 Azt, that is "waste land of a manor not subject to any rights of common". I
do nct know why the Footvaths Society ever registered the Unit Land. No evidence
was given that any part of the Unit Land has any manorial history; I understand
that although the Unit Land has boundariss which are visually distinct enough, in
many nlaces they are no obs éc*Lon to hunans or animals, and that the Unit Land is
1117 rouzh moorland 55££==(all ukn same as that which surrounds it on nearly
(5) of the Ceoamons Comissioners
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nly with the Unit Land north of A-B, being
ut 150 ra ng the road and being the part of
Unit Land wes direction through the point "A"
Ragizier e e)ﬁb preduc d a conveyance Zdated
37 Taber 1872 by arso o] and Mrs G 3owden and an examined
atziract datsd 1847 of the title of Wr T W Basset wihich included a conveyance
datad 23 March 1919 to him. Both the 1572 and 15919 conveyances are expressed 1o
ccn“eﬁ}huch ciner landjbnu therein descrived as "Thirdly all the estate and
irtarzsts of the Yendor of and in ...'"; such thirdly descrided land seing the
Eowdan Arca. Mr Bowden said that the Bowden Area is surroundad by a fence waich
aiz son had erectea and it includes strezm wnich is the water suzply of his. land.
Ca th2 42y after the hearing, I inzpected the Unit Land from the road and walked over

saw and from the informaticn given me at the
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! u not only the aowden Area but also every
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nearing as above summarised, I coacluda that £
nzrt of tha Unit Land over which thsre e no ﬁronnrtv reglaternd rights of
is 225 sronerly rezistarad 2s common land undar the 1353 ici.

As regzards any such rights, those registered at Entry No 1 and No 2 (Temple and
Rieser) I consider I can and ought to give effect to the concession and proposal

of Mr Palmer accepted by !Mr Berryman. As regards the rights registered at cntry _
Yios 3 and 4 (James and Zddy), in the absence of any evidence in support of them, (EE
I would but for the concession next mentioned have concluded the registrations were

not properly made; however Mr Palmer and Mr Berryman conceding that these r:.g‘nts’"'“-*"“'t
properly beetegistered to the same extent as the registratioans at Entry Nos 1 and
2, 1 consider should give effect to this concession.
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COMMGIS REGISTRATION 2CT 1955

Da: Parts of Gear Common, Treen Common, .

and Porthmeor Common, in Zennor, Penwith ’__/ L/ . -
Co - . - _ Kd -
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Ref Ho:- 205/D/3535-601 : i.l S

This is page 3 of the decision
dated . b Jilwn 1979 and made by the
* Commons Commissioner-in this Matter, i
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ht claimed by Dr Rieser also is not exerciseable wEmi this part (zs

woul :fer from the map next to his application). The maop annexed to the
application of Mr A G and MrsL i G James also shows that the right claim by theo

is rot so exerciseable. I conclude therefore that this part of the Unit Land %ould
ot have been registered notwithstanding that there has been no cobjection to it as
such,oughtinthe public interest to be removed./ Having regard to the above considesr-
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/:’/,/fEEEEEE, T confirm the registration at Entry Mo 1 in the Land Section with the

modification that there be removed from the Register: (a) the land edged rad on
the plans attached to Objection Mo X 582 and No X 1030 (the same plan); (b) the land
edged green on the D R Palmer Plan in this decision refsrred to; and (c¢) all the
land northeast of the line A~B on the Register map; and I coniirm the registration
of the Rights Section at Entry Nos 1, 2, 3 and & with such modification eonly as is
comseguential on the removal of thes said land (a), (b) and (c) above from the
Register.

tion 30(1) of the Commons Cemnissioners Regulations 1671

n aggrisved by this decision as being erroneous in vaifdt of
from the date on which notice of the decision is zent 9
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