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COITMONS REGISTRATION ACT 1965
] 1 850
Reference Nos 262/U/336 '
262/U/337

In the Matter of (1) East House,
-and (2) Brumstone, Embleton and
District Parish, Allerdale District,
Cumbria

DECISTION

These references relate to the question of the ownership of (1) land irregularly
shaped having a length of about 200 yards from southwest to northeast, a very
varying width averaging perhaps about 30 yards, and being on the south side of,
and having a frontage of about 75 yards to the road from Wythop Mill to '

Routenbeck and situated a short distance south of East House, and (2) land

asproximately triangular with sides about 80 yards long, being on either side of
Wythop Beck in the registration described as known as Brunstone and situated about
Z of a mile west of Kelswick Farm and a little to the south of the land first
sbove described, and both in (or nearly all in) Embleton and District Parish,

Allerdale District, and being the lands comprised in the Land Section of Reglster

Uait (1) No. CL374 and (2) No. CL375 in the Register of Common Land maintained’
oy the Cumbria (formerly Cumberland) County Council of which no person is registered
under section 4 of the Commons Registration Act 1965 as the owner.

Following upon the public notice of this reference (1) Mr C Leathes in his letters

0of 1 December 1330 and 15 and 23 April 1981 said (in effect) that he owns the

CL37Lk land (and ? the CL375 land or part of it), that he had had no proper notice

of the registrations and they should not have been made; and (2) the

Yon ¥ R F Vane claimed (his Agents' letter of 21 November 1980) ownership of the
CL375 land. HNo other person claimed to be the freehold owner of the lands in

question or to have information as to their ownership.

I held a hzaring for thke purpose of inquiring into the questicn of the ownership

of the lands at Keswick on 27 april 1931. At the hearing (1) ¥r C Leathes attended
i person; (2) the Hon W R F Vane was represented by Mr C J F Vane of counssl
instructed by Trower Still & Keeling, Solicitors of London; and (3) Embleton and

DI.-
Tiztrict Parish Council as successors of Dmbleton Parish Counc;l on wnose
application the Land Section and Righis Section registrations were made, were rep-
resented by Mr O W Todhunter their clerk.

Hr Leat Hes nroduced a'IEuter dated 2% Fnbruary 108” from the Parish Council saying
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in view of tHis letter he withdraus any obwectlon he ﬂl“h‘ have to thn
{ztrations. A5 to ownership, he said (in effect):- The CI L374% land is part.of a
of ahout 25 acres extending from the said Wythop Mill - Routenbeck Road on the
y from theirefrising up (the lower part of Sale Fell) and then going dowm to
sthop Beck (thne south boundary of the said tract). This tract had been in
mer shin of his fasily for many years, it having descended to him in about
a settlement made by his mother (he was her only child), and having been
curchased iz about 1832 by nis great grandfather Thomas Leathes; the
the indenture under which he acquired it were by refereace to the
edition and includeé this tract. It, with other land, had aluays teen
esent tenant being Mr R L Graham vwho held it with other laond at
at a yearly rent of L200 under a writien apreement made in 1375 oy

to- an arnnexed plan whish included the tract. He had hnowa the land all
£5 years). Tue CL35% lani (at the ncorthwest corner of ‘the tract) is on
ide separated from thz rest by a cart track; it appears as a {lat area
top of the Fell'; there is on it no sign of it ever having teen a sand
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Mr C J F Vane who claimed to be the owner of the part of the CL375 land south
of the Beck in the course of his evidence produced the documents listed in the
Schedule hereto. Of the part s0 claimed he said (in effect):- It is a wood, the
dominating feature of which is a number of silver firs up to 80 feet high 1nter-
spersed among them are a number of hardwoods (beech and sycamore) and young firs.

The 1950 vesting deed shows the part so claimed as 0S No. 122 containing

1.645 acres. Mr Waugh who was the tenant at Eskine Farm from 1953 to 1930 said
it was his understanding that the land was owned by the Wythop Estate. The title
ig regularly deduced by the documents produced, and on this evidence I am _
catisfied that Mr Vane is the owner of the part of the CL375 land south of the
Beck.

Ch .
As to the(%?h land and the part of the CL375 land north of the Beck:- As a
general rule I would not be satisfied as to the owmership of a person claimed -
under title deed which were not, produced either at or subsequent to the hearing.
Mr Leathes said his deeds were in Wokingham in Berkshire, and so I could I suppose
adjourn the proceedings to London to enatle him to produze them there. However T
canithink fve.X this case exceptionally because: (1) iHr Todhunter said that
Hr Leathes was locally reputed to be the owners of the lands he claimed;
(2) Lord Inglewood who happensd to be present at the nearlnv ard wio ouned the
adjoining Wythop Estate before 1974 said that he had‘some time understood that
Mr Leathes owned{nart of the CL375 land north of the Beck; and (3) Mr Leathes

‘being a solicitor waif qualified to summarise the contents of nhis own title deeds

and I think no useful purpose would be served by his summary being checked in the
office of the Commons Commissioners. So in these circumstances, I am satisfied
tne ir Leathes is the cwner of the part of the CL375 land and the whole of the
CL37% land claimed by him.

Accordingly for the reasons above stated I shall nurauant to section 3(2) of the
1985 Act direct Cumbria County Council as registration authority to regl ter the
Hon Yilliam Richard Fletchoer Vane of Hutton-le-Forest, Penrith as the owner of the
parc of the land in Register Unit No. CL375 which is south of Wythop Beck znd to
register Mr Cyril Leathes of 3 3tarmead Drive, YWoking gham, Surrey as the owaer of
the whole of the land in Register Unit No. CL374 and of the zart of the lazd in
Register Unit No. CL375 north of Withop Beck.

I anm reguired by regulation 30{1) of the Commons Commissioners Regulations 1971 to
explain that a verson aggrieved by this decisicn as being errcneous in noint of law.

may, within 6 weeks from the date on which notice of the decision is sent to him,
reguire me to state a case for the decision of the High Court. '

SCHZDULIE
(documentz produced by Mr Vane)

12 August 1959 Vesting deed by which Baron Inglewcod

' then and therein called William llorgan
Fletcher Vane) in consideration of his
narriage on 28 July 1949 declared that hs
held lands contaiaing about 3517.743 acres
in the parish of Wythop as descrited in
the Schiedule and delinsated on tha ~lan
were nheld by him on the trust therein
mentioned, the trusices dbeing Messrs H J:
Vane, W H Clark, J i Stevens, and P Prlnce.
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21 July 1965 House of Lords memorandum recording
Mr H J N Vane succeeded as Lord Barnard.

1% December 13965 Deed of declaration recording retirement
' of Mr W H Clark as trustee.

27 October 1373 ' Certificate .of death of Mr J M Stevens.
15 January 1974 : . Conveyance and deed of discharge by which
the land described in the 1350 vesting

deed was.conveyed to Mr W R F Vane.

27 April 1334 Statement by Mr Thomas Miller Waugh of
: - Primrose Cottage, Embleton.

Dated the [8€{C — day of ﬂa;\ —_ 1981.
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Commons Commissioner



