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COLMONS REGISTRATION ACT 1965

Reference Nos. 20/U/125
20/u/127

In the Matter of (1) part and (2) another
part of The Square, Broughton West, South
Lakeland D., Cumbria

DECISION

These references relate to the question of the ownership of lands being (1) part
and (2) another part of The Square, Broughton-in-Furness, Broughton West, South
Lakeland District being the lands comprised in the Land Section of Register Unit
¥o. VG.51 and No. VG.64 in the Register of Town or Village Greens maintained by
the Cumbria County Council of which no person is registered under section 4 of the
Cormens Registration Act 1965 as the owner. '

Following upon the public notice of this reference Lancashire County Council in a
letter dated 1973 claired to be the freehold owner of the lands in question and 2o

other person claimed to have information as to their ownership.

I held a hearing for the rurpoze of inquiring into the questicn of the ownershic
of the lands at Xendal on 4 Yarch 1975. At the hearing Duddon Parish Council were

represented by Lr. . Atkinson legal executive with Thomas 3utler & Son, Seolicitcrs,
of 3roughton-in-Turness: ir. .J. 3Barker their chalrman was cresent.
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Svicdence was given by .r..I.0. Zarker whe zas lived in tke Farish all his life (34
years), is and has bBeen fer the last 30 years a member cf the Farish Ccuncil (fommarly

3rougnton Test Farish Ccuncil), was for 3 years a member of the Rorth Lonsdzle Zural
Jist=ict Council and is now a mermber of the South LakelanZ District Council. Twe days
tzr “he 4earing, I inspecied The Zquare.
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The 3guare is¥$§{§39n_p;ece of land at a road junction in the middle of Zrcughion-
in—?u:ness.;iQﬁ%#ﬁ%;ncrth sart ("tke VG.31 land"; it waz registered on the apriiea
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cf iie rarishi ygpg&})j.here is an obelisk (inscribed: "THIS G2IZLISK TAS IRzl —. 181C
70 CCTSORATZITLETS TR OF TS5 REIGN OF 15 LAJISTY XIS G0RGE IIIN), a dus
shelier, 4ndreassistocks (wood and stenej, 2nd %wo large slabs cf stone (suzporszad ,
worizentally about 2 fest above ile ground). The seuth sart ("the VG.34 land": L% was

registered on the application of the Priends of the Lake DJisirict) is now part < the
motcs road across The Square; perheps in pard talken imte lhe road %o improve thz cne

way system. Save 25 above menticned the surfece of The Sauarz is tarmacadan ari tarred
chizoings: with some stene$ to rrevent cars golnz over gene oaris.
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Lr. Atkinson preduced twe ietiers dated 1252 and 1069 frem the County Council 33zting

(1952) they were agreseatls to the Parisn Ccuncil itaiing cver ke repair and mainterance

etc. of The Square, 36 it3 future weuld e for ther suzisct to the right of tze Jounty
2 - FS

Council as Lord of the Zancr ic ncli a fair as rrevided in the ancient Sharter i they
desire to exercise this rizhi in the future: and stating (1¢6¢) they nad decided act o
claiz ownerziairp.

ir. Atkinson also oroduced instructions aprarently given cn pekalf of the Paris:
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hi;tory was set cut as follows:-
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In or about the year 1770 John Gilpin Sawrey Lord of the Manor of Broughton-in-
Furness and Owner of the Demesne Lands of Broughton Tower formulated a scheme

for transcribing a Square in the Town of Broughton and for that purpose appropriated
certain land part of a close of land called '"Low Park" part of the Demesne land, and
sold off warious building plots upon which the purchasers built houses all round the
Square (except the Market - house now the Town Eall on the south side of which was
already in existence) leaving open and unbuilt upan the land now forming the whole
open space in the Square. In the Court Rolls of the Manor "The Square" is frequently
mentioned as the "market place" and "Broughton Square". In 3aine's History of
‘Lancashire (1824) it is stated that John Gilpin Esquire (from whom the present Lady -
usf the Manor derives Title) 'was a considerable benefactor to Broughtcn and gave
“spround for the purpose of building that spacious Square which ornaments the centre
Uof the town and his widow under the influence of the same munificent disposition
"erected the handsome and lofty obelisk in the centre of the Square” Baines also
atates: "Tais place has been greatly improved within a few years and there is a weekly
iair -and market and three anual fairs the firs{ held on the 27th April the seccnd on
"the lst of August and the last on the first Friday in October. The first and last
“are recently established, but the second is an ancient fair held by proclamationf This
latter paragraph refers to an ancient charter to hold a market and fair granted by
Eenry the third in the year 1245. A fair is proclaired every year by the Steward of
the Lanor from the obelisk. The area of the Square iz approximately about 3000 square
rards and is shevm on the tlan sent herewith is faced on all sides by dwelling kcuses.
T+ is traversed diagonally by a highway leading from Ulverston tc Coniston and there
ares roads all rcund thz Square to which the varicus owners and occupiers have access.
They have also uninterruptedly passed and repassed irn cormon with other inhabitants and
.+ue generzl public with zrd without herces carts and carciages laden and unladen 2nd
on foot over any part of tie surfzce of the Squarz whick is absclutely unenclosac there
heins ne limitaticn of any narticular highway. In the centre cf the Sauare stanis thke
cbelisk (cailed sometimes in the Court 20lis "the llarket Cro:zs") bvefere referred tomd

near are two larze Flat siones lcecally known as Tisz zicnes ucen which wares and
~erchzndise were formerl: amposed for sale at meriets and fairs. Previcusly tc “:ze
sermaticn of ke 3quars iz old lighway went through anctler part of 3reughten, ind Aid
nct tcuck th2 site of TZe 3quare, =nd ncne of iz existing rcacs ¢r alghways ver? In
exisionce thegggg‘qﬁjgexga;g having all been mads szince znd ir consecuence ¢f iz
Zormation ofitheraguares: he plan it w7ill be observed shat these are highkways in
centiruaticndd 'anig??¢m-éqph entrcnce to the Sauare. At fzir and larket ‘imes laitle
Sheey and othex éﬁgﬁﬂﬁggg;e driven on %o the Squzre and sxposed for sale and Zor rany

fors o s 1

i3ars pastqggggggggﬁgfggvé:baen ereciad Sy the tenant of *the Ladv of the llanor I:Iir tie
convenience of Fasrerdiand Dealers atiending the various fa2irs occasionally alse
travelling shows and @ravang temporarily locate themselves con tze Square. The _zzZy cof
<he Llanor has not charged any tclls for upwards of thirty yesrs but charges havs tesn
made by loceal versons fcr ilabour and material in previding sneep pens. Up to 1827 the
wagle of the surfzce was repsired and kept clean =znd in order b the respeciive

surveyors of digaways, end zfter sach feoir they =2ico cleared the whele su-face. In
sddition also several severs nave bYeen laid in the Scuzre Irem fime tc time and zraiings
culverts -and drains have Szen put in br the Local Authorities. In the Jubilee rezr of

18T applicaticn was made to the then existing Zighway Zoard by the Lady of the lanor
for consent to ithe planting of 4 trees skewn on tie plan znd scme quesiion arose 3s to
the duty of the Yizhway 3oard to zaintain and repair the Squzre and a rescoluticn was
sassed by tho Board authorizing the Surveyor not o do so. Since 1897 only the zoriicn
of *he Highway running disgonally through the Square marzed frem Ulverton to Cenision
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and the portion of the highway from Griffin Street to New Street has been repaired

by the Highway Board and District Council and it would appear that the former claimed
the Highways and repudiated the remainder of the Square and the rcads therein
notwithstanding that previously to the formation of the Sguare there were no Highways

thereon.

Mr. E.P. Barker said (in effect) :- The history as set out above accords with local

- tradition. He remembered in his younger days amusement fairs coming on to The Square
with hobby-horses and all that sort of thing. The cattle auction market is not now
bheld in The Square, he understood it ceased to be so held about 1910. The April and
October fairs were hiring fairs. It is still the custom on 1 August every year to
read the Market Charter; this is done by the Chairman of the County Council or his
nominee, they being the present Lords of the Manor. The present inscription on the
obeligk is new, there was none when he was a boy. The bus shelfer was erected in 1955
by and at the expense of the Parish Council; they pay for its maintenance and cleaming;
they replaced one of the four trees orlglnallj planted. The wooden part of the stocks
he gave about 2 years ago, having fortuitously got them back when he purchased some
property. Generally the Parish Coun01l look after the Square, except the part now

being used as a road.

On the above evidence I am satisfied that the Parish Council is the owner of the VG.51
land and I shall accordingly direct the Cumbria Ccunty Council as registration
authority to register Duddon Parish Council as the owner of it under section 8(2) of
the Act of 1965. But I am not on such evidence satisfied that the Parish Council or
anyone else is the ower of the VG.64 land, and I shall accordingly direct the Cumbria
County Council as regist-ztion authority to register Duddon Parish Council as ttz owner

of it under section § (2) of the Act.

I am required by regulazion 30(1) of the Cozmons Commiczsicners Regulations 1971 ‘o
extlain that a person ng:r:eveu b- this decizion as being errcneous in ocini of law
nay, within 5 weeks from the date on which notice of the decisioen is sent te hiz,

recuire me to gstatlc a d:se for the decision of the High Ccurt.

Commons Commissioner



