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CCLIIONS REGISTRATICE ACT 1965
Reference No. 20/U/43

In the Matter of Angerton Moss, Angerton
South Lakeland D., Cumbris

DECISICN

This reference relates to the question of the ownership of land known as Angerton Llcss,
Angerton, Duddon, South Lakeland District (formerly North Lonsdale Rural Districi) being
the land comprised in the Land Section of Register Unit No. CL.116 in the Register of
Common Land maintained by the Cumbria County Council of which no person is registered
under section 4 of the Sommons Registration Act 1965 as the owner.

Following upon the public notice of this reference Mr. A.C. Coulton claimed that the-
land had been left to him in the will of Joseph Coulton in 1923 and that he had been

in possession ever since; and Mr. W.D. Knipe as secretary of the KirichyIreleth
Comrmoners' Association said that Ur. R.C. Cleasby, one of their members, is undoubtedly
the owner. No othzr versocn claimed %o be the freehold owner of the land or to have
information as to itz ownership.

I held a hearinz for the nurpose of incuiring into the question ¢f the ownership of '

the land at Xendal on 4 Larch 1975. At the hearing (1) LMr. Richard Clark Cleasby was
represented by lir. 7. Atkinson, legal execuiive with Thomas Butler & Son, Solicitors

of 3roughton-in-Purness, (2) Lr. Albert Cartmell Coulton attended in person, and {3)
HirbyIreleth Commoners' Association were revresentad by lUr., 7.D. Knipe, their secretarv.

The tand ("the Unit Land") comprised in this Register Unit, which accordinz to
Renistar contains abecut ©1.316 nectares (52.571 acres) is rear the sea (Duddon )
ver: near to and on tha land side of the railway between 3arror and xiliom, and scuth
“of *the foot of Toxfield Zanikt, The Unit Land is subject to three rigats of furbary
attached to (1) Gill Ind Farm, (Z2) Angerton Jall Tarm and {3) land at Sandside registered
in the 3ights Section onm <he arplicatien of (1) Ur. G. Peany, () ir. J.3. Stut:, =nd

Y Ir. A.S. Couliten rescesatively.

—

r. Sleasbv in the course of his svidence oreduced (i) a coty of a converyance dated .

12 Decamber 1931, by whicz ingerton Farm coniaining avout €11.241 acres 7as convered dy
lr. 7. 3ingletom-and ilrs. I.il. Singleton to lr. Richard Cleasdy, and (ii} an absiract

dated 1941 of the: title of lr. 1. 3ingleton and Irs. .1, 3Singleton to an a2state or famm

nown 33 Angerton. He,saiid (in effzet) :- He is 2 tenant of Zawthwaite Farm, which is

sbout 3 miles away %c ks north. The 3. Cleasby named in *he 1621 conveyance was 1iz

father wnc died abecut 3 rears ago: e ook cver Angerton Farm Zrom his father zbcut

7 yearz azo. The Unit Leénd is soft 9oggy land: he had net usad it at all up to aow:

stociz cculd be nut cn it for rougl srazing, but the srazins is Sad. He had never isen

anvene cutting neat: en tiz2 greazter zart of tze Unit Land {*he bcggy part) ihere s now

2 ¢f the Unit Land 3 veat Lreast wiik an

)

ho teat to cut: but therz iz at the north ii
0ld »eat track leading un <o it.
ur., Soulten, who iz 73 years of age, produced: (1) a paper dated "Decerter Tih 1iZtM
recording "George Coulton 3ouzht a3 lot of peat mos of Hodzer Hunter of Zoutergate in
the purchas meney 29-23-Ci", and zndorsed "January 1920 present owner of the above
peat moss, J. Coulton, Sandizide, Kirtbi~n-Turness; (ii) a receirvt Jdated 3eptember 29

" 1818 and sgigned by Zleancr Walker ancd Sridcet Coulson for th2 payment by lr. Joserh

_ Coulton of L2 "fer a2 smail nlot of peat moss cn Angerton lloss near Jaitham Zill, distinct:

d paper
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marked with boundary stones with the letters GC cut thereon”, (iii) a copy of the will
dated 11 December 1912 (with codicils) of Joseph Coulter, and (iv) a deed poll dated
22 August 1923 by which he (Mr. A.C. Coulter) assumed his present name (in lieu of
Alvert Cartmell), He said (in effect) that he thought the ownership of his right of
turtary would on this reference be in issue as would be the ownership of the land.

Hr. Knipe said he could offer no evidence of ownership.

Since the hearing (pursuant ‘o a suggestion I then made) Thomas Butler & Son on behalf

of Mr. Cleashy have sent to the Clerk of the Commons Commissioners an Epitome of Title
certified by themselves comprising a copy of a legal charge dated 13 December 1941, by
which Richard Cleasby as borrower and Richard Clark Cleasby as guarantor charged Angerton
Farm to The Agricultural Lortgage Corporation Limited and a copy of a coaveyance dated

3 April 1967 by which Richard Cleasby (among other things) conveyed Angerton Farm to
Richard Clark Cleasby subject to the said legal charge. :

On this reference I am not concerned with the ownership of any right of common which is
registered in the Rights 3ection of this Register Unit; this reference is- made under
section 8 of the 1965 Act, and as I read the section, I am now only concerncd with the
ovnersnip of the legal estate in fee simple in the lande, see section 22 (2). The
documents produced by ir. Coulton do not, I thinlz, refer to any suck ownership, and
accordingly I express no opinion about them.

The 1961 abstract commences with a conveyance dated § Feoruary 1904 made by reference ic
2 7lan annexed, which rlaa clearly includes the Unit Land. The 1961 legal charze, also
5y Teference to a nlan, clearly includes the Unit Land zeing C.3. Nos. 1430 and 14304

Y

centaining 49,340 and 2.734 acres. The 1951 conveyance is 9y refsrence io the C.2. los.

~nich inecluda 145C and 1477A. On thess docwrments, and the avidence of Ur, Cleastry as

suTmarized above, I ap gsatvisTied that he is the cwner of *he esiate in Yoz simnle I1n fhe
% sz2id definition of ownersaip, I am not concernsd —ith iz 1761

lz2nd., 3y reascn of the 3
Tseal '

P i eTe o DU |

Forothaz above re2sons, - oo satisfisd that lr. Cleasby is $he owner of thir land ini -
2221l azcordingly direct the Cumbria County Council as resiztration autherity, to
»azizter r. Richard Clari: Cleasby of Hawthwaite Farm, 3roughion-in-furness as Ihe owner
of the land underisecticn 8(Z2) of %ia2s Act of 1963.

R .

S
I am requirad~byjregulaticn 30(1) of the Commons Commissioners Regulations 1371 ic
2xTlain thai a person ég“rievei o thiz izcisicn 2s Yeing erronsous in noint o s
mzr, vithin 5 weeks Irerm ihe dofe on wihich nectice oI the Zeclsicn is zenw wo aim,
ro~uire m@ tc siaie a case ror the decisicn orf the aizh Court.

Cormmions Comrmizsioner



