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co:fs:o-:s REGISTRATION ACT 1955 - Reference MNos 252/D/272
262/D/273
262/D/274
262/D/275

In the Matter of Barton Fell,
Barton, Eden District, Cumbria

DZCISION

These disvutes relate to the registrations at Entry Nos 5, 13, 18 and 19 in the
Rizhts Section of Register Unit No. CL S8 in the Register of Common Land maintained
by the Cumbria (formerly Westmorland) County Council and are occasioned by ‘
Oaiection Nos 2/181, 2/135, 2/438 and 2/139 made by Mrs Sylvia Aar/ McCosh and
rotad in the Register oan 19 July 1972.

near¢n0 for the purpose of inquiring into the disoute at Penrith on
0. At the nearing (1) Mr Henry Ferzus Atkinson who as ownsr was sole
for the registration at Zntry No. 13 and was one of the apvlicants for
ation at mniry ilo. 19, and his wifz Mrs Buphenia mllzaoptn Atkinson wno
taer apolicant for the said No. 19 Le¢1otrat10w, were represented oy
'aw, solicitor of Kershaws, Solicitors of Penriin; and k2)

MR

?
entad by r 8 C Dutchman-Smith, solicitor of Little % 3hanpherd, Soli citors

Ttz tand (Mine Uai: Land") in this Register Unit contains (according to the Resister)
azoroximataly £03 hectares (x=u======£ﬁzy 1,712.4 acres). In the Right
tiiera are 19 subsisting repistrations of rights to graze swes, h0ozz5, ©
norses attached to various faras of which, apart from rvos 5, 13, o and
2ok dealing, all have become (although MNos 9 and 1670t on my copy of the
ressly stated to ba2) final. I was told thai Mrs HcCosh is in the Gunershiz
as owner of all the Uznit Land, although it apoears in some of

nave that Daleman Fstates Trustees are or may oe now ithe owner

istration at Entry Mo. S was made on the applicatioa of !r Jcnn Rayson and
rizh% attached to Roe Head Farm to graze (a) 200 ewes with theair lamos,

(c) 20 head of cattle with their calves ard (d) 10 norses. The grounds
o it (MNo. 2/131) are: "That the rignt claimed oﬂOULd cmorise fewer
1R .

r

Hr Dutchman-Smith osroduced a letter dated 25 June 1980 signed by ir Rayson and
sddressed 5o me as Commons Commissioner ia which he agreed to resirict his rights
to 200 ewes, 20 cattle and 10 noroes. r Dutchman-Smith said that the '"lambs' and
TyaTras™ oull cemain on the ; sonsider tnat § oshould ive 2I720% Io
3115 agresaant,; and. accordingly nTi this resgisiration with cthe modification
t2at (in columa %)"{%} 735 Logzs" eted and for "(c)" and "(d)'" be substituted
"{3)" and "(c)" respactively.

1

2 Zarl of lonsdale as owner and Jessro Thomas and James Rohart 30usfiela
25 tenants of Outzanz. The groundsof Objection (Ho. 2/135) are: "That the right claime
) D o Y

22 rogistration at Entry No. 13 was made on the aspplication of fhe Rt Hon James Hugh
illiam 7%



does not exist". Mr Dutchman-Smith produced a letter dated 10 June 1330 from

Lowther Estate Management Services in which they agreed to the exclusion of the
Unit Land and rights attached to OQutgang Farm. I also have a letter dated-

11 June 1980 from these Services addressed to the Clerk of the Common

Conmissioners to the same effect. From these letters and in the absence of any
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evidence in support of the registration from Messrs Bousfield or anyone else,

I coaclude that the registration should not have been made accordingly I refuse

to confirm it.

The registration at Entry Nos 18 and 19 are of rights attached to Kirkbarrow and
Barton Glebe Farm, being (No. 18) "to graze:- (a) 498 ewes with their followers

or (b) 83 nead of cattle with their followers"; and (No. 19) "To graze:- (a) 222

ewes with their followers or (o) 37 head of cattle and their followers'.

Mr Xershaw and Mr Dutchman-Smith said that Messrs Atkinson and Mrs McCosh agreed

that I should modify these registrations as below set out. I consider I can

prOperlj act on this agreement, and accordingly I confirm the registration at

Intry No. 13 with the modification that (in column 4) for "498 ewes' be

suostituted "200 ewes', for *or (b)" be substituted "and (b)", and for "83 head

of cattle' ve substituted '"20 head of cattle'; and I confirm the registration at
Entry lo. 19 with the modification that (in column 4) for '222 ewes' be sucstituted

Y

”1:0 2wes', for ”or (0)" be substituted "and (b)'", and for "37 head of cattle”

ba substituted ! head of cattla'.

I am resquir=d by resu
<+ "

ation 30(1) of the Coxmons Com 135'
to explain that a n as

i
agzrieved oy this decisicn- vel

T'J lAL
may, within 6 veeks i
tate

require me to state a case for the decision of the High Court.

A

4

—
Dated this ek — day of Jb-"j —_ 1980

‘CL- A ﬂa;&u— ‘;Llé“

L '

Commons Commissioner

o T
m uhe date on wnlcn notice of the decision is sent to hia



