COMMONS REGISTRATION ACT 1965 . Reference No.20/11/9%.

~ In the Matter of Bethecar Moor,
Colton, South Lakeland pistrict, Cumbria

DECISION.

This reference relates to the question of the ownership
of land known as Bethecar Moor, Colton, South rakeland District beins the
part of the land comprised in the 1and gsection of Register ymit po. cL.189 -
in the Register of common Land maintained by the cumbria County Council of which
no person is registered under section 4 of the commons Registration jct 1965 as
the ovner. ’

. _Following upon the public notice of this reference yart Jackson 7 Sons
golicitors of plverston in a letter dated 15 Qctober 1973 said that they act
‘or the owners. No other person claimed to be the freehold owner of the land in
question or to have information as to its ownership. '

T held a hearing for the purpose of inguiring into the question of
the ownership of the lond at Kendal on 5 warch 1975. At the hearing the persons
whose names are set out in the schedule hersto an<i ther2in marked either '+ or
g were represented by ur. R.7. Hart Jackson solicitor of wart Jaclizon 2, Sons,
ard ~olton parish council were represented dy iiss A.c.7. Dobson their chairmzn
ani Zolonel j3.7.2. nobson their vicechairm-an,

-ne lapd fvthe mit rand') comprised in this Tegister mi
(according to ihe 2egister® about 551.17 hectares (13221.9% aernsy, T
in s 2

the T.and tection was vursuant to an acdplication of the Darish council., The il

ziles lons ‘rom norih to south, irrecgularly shaped in some rlaces over 17 milss wide.
comrrises all ar most o the land xnown oS =zethecar oor, ant i3 si tad :
eas: ns soutzeast of wizh rizthwaite (2 village at the south end o
the other &igﬁg%gggtheny parcel') is about 4po yards south west of
Zarcel betqﬁggggggégggg;ep-:ark (about a mile morth of Jolten)

S é?%gfklongywith a varyring width /averaging avtou

e g

irciudes landgirounsas’motin waw. mne vortherly parcel is on Segister maz

iivrided fﬁ?g%fﬁégggqu‘by the lines mmr and =7, (the points y » ¥ are orn the Loundary of

a zisce of land which is not registerecd and which i3 ail surrounded by she vorsherly

zarcell, The part (-the Zlaimed partt) norIn and north west of the lirne - and 1T

is far the zreater nar: of the jortherly Farcel, being all except a smzll arca

at *he south east corner north of oxon mark. (f the ZZ Tntries in the 7izhts gection,
o

% to.22 r~late snly to the <claim~d part. mae only Tniry in the gwnership Section
relatzs fo vart of the Zoutherly parcel.

ur. Tart Jacison contended that the zlaimed part delonsgs to the 12nd
Owners of the Townshiv of ibthwaite wno comprised the various jersons who now
eniov cormon riznts over the Zlaimed Part, and that accordingly the lezal estzze
in the ~laimed part is nowby -he Law of property jict 1920 section 39 and part v
of *he Tirst 3chedule vested in the public ~rustee.
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He explained that the persons named in the second column of the Schedule hereto
(except one who was very old but who was intended to e included) applied for
ownership registration under the 1965 Act, but the registration authority rejected
the application on the ground that a legal estate could not be vested in so many
persons, that at the time his firm represented all the applicants, but since there

had been changes in ownership, so that nowhis firm only represented those whose

names are marked "R'" and such of their successors entitled as are in the SEhedule
marked '"RS". Ih support of his contention he produced the documents below mentioned.

A printed book 193 pages by A,P,. Brydéon entitled "Some records of Two
Lakeland Townships (Blawith and Mbthwaite)". The author says the book is a result
of long hours spent in the Record Office in London and in the British Museum arnd

some of it is derived from old deeds of the different properties in his possession.

It is undated, but from the list in it of owners and occupiers of Blawith and
Mibthwaite in 1907-8 it may be inferred (¥r. Hart Jackson has seen the deeds of
the ater Park Estate owned by the author) that it was written about then.  Afier
suamarising a royal zrant made in 1613 of lands in libthwaite to the Whitmores

ard a grant made_in 1614 by them of the same lands to three persons, he continues
"the three persons having got possession of ibthwaite forthwith began'tof?ell it
t~is was continued by various <zurchasers, so that in 1907 the property isiin the

nand of some 20 persons', The author then s rmarised the “irst identure of 3ale
(dzted 1R15) 2zd centinues: "To complete thic snukject the next Jecument dated

17tk darch 1828 shows the exercise by the land-ovmers of MNitthumite of the risht to
dispose of the ccmmon and common 2 rights of 3ethicar !‘oor in Nibthwaite divi-ion.

after 2 lapse of 712 wvears the origirzl grantces by alienation and sale had ingreased
to 20", Ha then summarises the 1322 indenture thus: "The tani-Omers =fter

decl~ring that +ther are seized of *he common or sommannblriznts of pasture i estover
AT tho waske -round descrited within, sell tc 2, Harrisor (concider-tion merticned)
~11 tho nizee of wasta round cnlled...lher 2l3o declnores th-t st the time o7 Islivere
hetr 1r?."bsclutelr seiied af arnd ir tha 32id cszmmon 2nd cormons tha rich here

i
5301 3.eein 1t =003 sure —erfasci ahzcluce indefeasidtle sstatz of inheriianes
he cempleticn of the nurchase

o
- - 'y m‘ PEE P
in rossession’, ma autiior conting 2
re i 1 lanimari.e. :hefvur::ase moneT unsg
A : <

B e t‘..-._-, F c-'.-.-'—. -

= [PERE e el
-
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avar ho mishygt roto o In
and d
iz
nntormis irizdcn
o Uitthvaite... femee in and
innlzsse = zarsel of Jommon Tround n ~diginin- nis
Lessunrne, .. for the use and tenefit of nS. =2 Ixe
3rid..ecettr..,anrees o par for the szaid Tomme micn zzid
zum L7 o ve laid out umca the HZishwayrs wifthin e the uzdesrsizaec
- . 7 h . i .
zizo roserve the lirerty of 'aghins ghest =8 usu Fo righis and oriviieses o
ra2ds leading to' the common'.
: A wond dated 17 April 1710 by vhich the onli-ers in offact ~greed I
indemmify each other 17 thev pulled down 2 force enclosin~ contrary to lzw et of

the ‘common,

S tond dated 5 October 1714 hr- which the ohlisers in offact agreed 2
. indemnify certain versons if they took legnl proceedings ts proserve the -ithis

d papei

and privileses of and in *he common Rethicar Hoor.
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An extract of the Endowed Charltles (Lancaster) Return dated 21 May 1900
compr151ng the reports made to the Charlty Commissioners of the result of
inquiries held in the Parish of Colton ir the Division of !Mibthwaite:- "Hizhways
Fund...the information obtained in respect of (this Charity) was not so full or so
definite as could be wished. It is stated that in 1827 or 1828 a portion of the
Common Land on Bethecar Moor about 20 acres in extent...was sold by the landowmers
in the Nibthwaite Division or the majority of them, for the sum o7 £250 and that

‘another piece: of the same 1and...conta1n1n¢ about 1 acre was sold at 2 date not

ascertained for the sum of £10. Of the first mentioned purchase money 250 was
aprlied it is believed by the Surveyor of the Hishways tovards the repalr of the
roads. The remainder with the sum of £10 obtained from the sale o the smaller
picce is now invested upon a bond for €210 of the Mersey Docks Hartour Board...

The interest is applied towards the reduction of the highway rate for the distirict..
Bethecar Moor appears to belong to the landowners of MNibthwaite in undivided
shares'. .

A certificate in the names of P,R,3. Brydson, G. Yard and F.2. Har:-

Jac%son (the witness's father) for £93.,57. 7.2% Redeemable Debenture Stock 1975

andff OrdlnarJ Stock of ‘the lersey Docks and Harbtour “ompany (belne in lieu of
$110 5+ Redeemabls Debenture Stock 1971), =

bl

-‘—

The Register of Electors of the Parish of Tolton and Rwsland (61 in
111l) for 195Q/70,

T.:0 deeds dated 1516,

‘'r. dap+ vackson ho has lived in Ulverstosn all His llfe {worn in 1938)
and worked thers as 2 solizitor cail {in effect):= ™ie razins of the Slained Part
iz crith head for = flock o7 sheen o ho hezaved

ed shaeep; the lcocenl nractice is
to {i,2, 7= R oa nmrsicular farm: it is not rostricted %o any narticulor
rs |

Ty v
o)
et 3
-l
zart of the Temmen or itz eatare; spart Trom helpin- sach othar noa jath

.“... ,4._1.\ cworaige shair ri-nts o
-

aratel:. -“afcre the applicatiszs

fer recistration z‘:eet::r a5 1eld Yo ~oree “the acreage hasiz. On 2 ghanwe o7
Ltanant, <he leoexnl f*-:tice is for an inderpendent farmar as an exrTart Yo capdiiv
thae 1z ~nded aver %o the new “2nant (ihe %rnancr agreerent
sneci’ ociz cwned wy the landler-d; She indewend
tqenti dzd sver); if +the actual floeis is iz
TUTTOS ouigeing “zaznt lieers the sxw-lus.
MY o ch the local farms enjoring these rights vere convered;
iv gemeSoiitRent “T‘a"*:: the deserizticn ¢f the land therse ars werds Zuch 3
=FrrLil ML
Ttorather It ri-ht 2 -race on Zetheczr diocr with.othe floclt of neave brad -nd
na2sn soins shear” (*he numbder 27 choez may or = tte statad); in ctherz ~razinc
arc not qentizned at 211, tho rar<ies zresumztls relrin-s on the

statutery provisicrz antlicabdle, “e nzd snoken te zhe igent o7 the Cuke of
Zrecleugn wno is raputed o he the Lord of tne laror nizh onow or formerly
comprised or coul nave comprised the ~laimed Part, and undsrstcod that he din
agt claim *he owner-hic, The inzome of the llerser stock is now paid fo the
At cla2 -} nig e income 2 llerseyr st ig v paid ¢
Locnal autherity in ~*=c"9'.e'a’ —~erernl ratszs, wno make 7 suzll allawance o Ihe
ratormayers in the townshiz of Uitthwaite,

‘iss, Dotszon sai” (in effzet):~ The Parish Zouncil make no clain 2o
gunersnin tut esnsidered it would he:converient 1F the ownership zosition mas
determined. :

inion, commen land ma- be cwned br the versons wno have rirchts

" Law of Property Act 1925 have hecome vested in the Tunlic Trustee, s su-gested
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by Mr, Hart—Jackson. I have set out the legal zrinciples which I consider

to be applicable to a.case such as this in my decisiomsdated 15 July 1974 and

10 October 1974 in re Longton Out Marsh reference 2C/U’31 and in re Ireshope
Moor, reference 11/U/19; see also the High Court Decision, re Cotherstone,EstateS
Gazette, 1 July 1961. “hether such a combined soil and grazing ownership
ex1sts in respect. of any particular common must be determined in the same way

as the existence of other interest’ in land.js determined;the relevant documents
mast he considered, alonz with the evidence as to the nature of the land and as
to its use.

The 1616 deeds produced to me seem to be similar to that dated 1815
and summarised by A.P. Brydson in his book; none of the deeds seem tc me to throvw
any lizht on the present ownership of the Clalmed Part,

"he 1828 lndenture, the 1842 Consent and the 1900 Return =211 indica*
=5 considered that the lzndowners of Nibthwaite could sell the seoil.
that the 71N mertioned in the 18L2 Consent and the 10 mentioned in the

§
o
Lh 3's

= ot
L]
U [{L O ]

000 eturn are the same; the.an~lication of the proceeds of sale for public
murcoses considered by itself may be an indicatisn that the soil was either Parish
“roverty or was held on a puhlic,charitahle trust, bui contra the 1900 return indicates
tha* such application may have originated in an asreement made at she time of
*we sale by the scil owners, 2nd the 1842 consernt appears to contain zuch an
asreement,
™he Landswmers of the locality connot (excert under a charitable
trust for inh-bitants) »'n 2 lemal estate in land, Ounership =y scmecne teing
sw aizimin- undar a lorR 3% 4 manar or by the zarish, is nematived hy the atzernce
ef anw such 2lzimans, ™. 18927 didenture as summarised hy .0, G-ydsc-, althsunn
= > combined s0il and -razing ovrerahip, Is not o tlear indigaticn
s dgwrerer the 1000 Qeturn is alear evoush 17 ths londounerz of
- ze rzad) as meanine sugh of the landoymers g aave grozing rizhts '
ed Tar+,|  Having retard 4o all She information C
erheuldl so read if, -nd =ccordinsi- Tin
. zombined 3031 and ~rnzing ounersnip evisszI,
55 -:f{.‘*’;’- . '
ik gl - .
',*"asorc T «m satisfied thzt the Putlis Trusitse iz thkz ouner
“3hall accordinels direct the Zurmbria lounty Council as
ﬁ-,?au:7=r section 7 2f the 1745 ict to remizter the Tublis
b:"“e sart of the llortherliry “arcel 5f the land comprised
: ~isn is ncrth or ngrih-west of *he linmes 7 and oL oo
tha ?9F4st5r AT, The wamainder of the land comprised in this Segister Tnift =z
foy az meither within the gaid Tireciion nor the subiect of the ngw axisting Lniry o
Ltha aimorsnin gaction, will memain subliect to urotaction unﬁew secticn @ oI thsz
ot 5T 1e8E ' -

T am maguirad hv reenlztign 011) oF the CTommcsns Commissioners lemalntlions
1771 g =axrzlain t"af = serc 5n agfrinvzd ber t is deeisisn as heing errcnenus in —gint
af 1 : in A weeks ;rom_ghe datzo sr iz netice o7 the Azgizion is sens
o stat T +h2 Hizh Court,

a a cgase for *the decisicn o

i



- ——— T

SCHEDULE
Representation -and Name and Address Property owned in the
Right Section Entry YNo. Nibthwaite Division.
R:(2) Entry No.9 The National Trust for Places of 1) Woodland and Pasture
' Historic Interest or Natural adjoining and adjacent
Beauty, Broadlands, Borrans Rrd to Coniston “ater. '
Ambleside, Westmorland. 2) Park-a-loor Tarm,
RS: his personal Sawrey Milburm Nibthwaite Farm.
representatives: Mib+-waite Farm
Entry No.21. High Mibthwaite, Ulverston.
¥ e '
B. Paul Reginald 3enson Hriydson “ater Pari,
Jator Parl, Ulverston. ,
R. ficorg~ ‘ard 1) Minvthuaite’ irarge
Mihthwaite “range 2) ilitthwaite Jranse Hour
Low Mibthuaite
Tr, Ulverston.
vrg Kot Marie Paula Sorhie Hirk 1) Tihthwaite 719 Hall
4 Zowmne Terrace lews 20 Uibzhwaite 13 Fall
London /,11 =znd coTIaTes
Tonn T:ie T Luke Snd.
A% Linesint's Imm Ti-lds
Léndon., .C.2.
LE. Sommondéer Ion Tirmia Tave Taci,
Taws eg
Fikbshraite
Gir. Clverston,
L)”r" Jt2nhan are Jhcitson Teza Tohitage,
‘ 20 Hings Lireet
,ancuestgr.
Ty 1) Frire NellZ. Trancis Zer*rant Har® Jackesen 1Y ikociz Tarm
8-10 lew larket Streeet, 2) Lrklid Tars
Tlverston an~ Sheo 3aid
Lewry Sterhen -ar J clson

T



Yiyles Sattherthwaite
Mount E-na

Low MNibthwaite

Nr. Ulverston.

]
r

:
t
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1) Mibthwaite Bobbin Mill

2) Mount Etna

James Lawrence Kidd Yhitaker,
1, Clifton Street,
Blackypool.

Three hbuses at -
Low Mibthwaite’

John Sheldon
3arn End Cottage
Miethwaite

Barn End Cottage.

Gordon Kiddie
Tell YView Cottagme
Low ‘linthwaite
r, Ulverston.

Fall View Cottare
(formerly Arklid Zottage)

R: Zntrr Jo.lb T'e saigd 3Sau ilhurn and Millian Tevn end

R £ 14 T-e zaid Sawrey il and "Millia Tern end
Tzirer, irilid Farm, libthwaite,
nezr Mverstoxn.

- crzan figh letnecnr

A, Lnirvr o.l% Hilturn ~
15; . ,.-!

—m—— in Rermeth Allred Toudze LI Gridze Tizl

atet® TerminTton Toudze

o

ham Jarrison

phoap 12
R A
: (ST

4
O
c
c
2
D

2
3

i Ama
Zrid=e

dohn ithazz Jaadington
Zennets Tlose,
izwell, Shay

i Lancashire

ELJpIngs T &
.

1] e -
rid=e rigld Tozinge,
Al

——— ——



S. her son and daﬁghter
n law; Zntry No,l6.

Mrs. Ethel Boyren
Little Holme,
Blawith

Nr. Ulverston.

Hill Park.

-

: Entry No.22

Walter Robert Dickinson
Abbot Park :
Colton

Nr. Ulverston.

Abbot Park.

o

John Dallas U1f Machell
Perny Bridge Hall
Nr. Ulverston

Park End Yood (formerly Kirkby
“ood).

1. ootz Tloll7

Joe Jaclison

Hich Ickenthwaite
Haverthwaite

Me. Mverston.

High Ickenthvaite

" '15'7“".""" K

Q: Entme le.2?, Tetar Mavor Tazirclough and Low Ickenth ait
Eatricia Faircloush
Low Ickenthwaite
Tive
uslarnd,
r. Tlueersten,

R Jertha lnpr Yiciiinsen, Yiam Tari Tiguse Hnni
eiag Dicgliinsen antt Oswunld

‘ Tarm,

- ' Tarser Theples roishiz Tewn Teat Tofiamz,
Uro. Lucy Muricl )
“ocwn Yoat Cottame, libthuaiile
Ugar Tlvorston,
—_
» Dated this -Z‘j‘/E r— doy of Vi~ — 197,

" Commons Commissioner.,



