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COMIONS ROGISTRATION iCT 1945 Reference No. 262/0/168

In the Matter of piece of land at the Quarry,

.

Applewaite, Underskiddaw, Allerdale D

DECISION

This refersnce relates to the question of the ownership of a piece of land at the
Quarry, Applewaite, Underskiddaw, Allerdale D being the part of the land comprised
in the Land Section of Register Unit No, CL 32A in the Register of Common Land .
mzintained by the former Cumberland County Council of which no pexson is registered.
under section 4 of the Commons Begistra ion Act 1955 as the owner,

Following upon the public notice of this weference Mr JFTH Fryer—Speddlng claimed
to be the freehold owmer of the land in questidm=and’'no othsr person clalmed to
have information as to its ownership.

I held a hearing for the purpose of inquiring into the question of the ownership of
the land at Cockermouth on 12 July 1979.

Mw Spedding anvaared in person and Mrs A G;bhs and Mrs A Scott appeared for the
_Mnderskiddaw Parish Council.

Mr Spedding is a practising member of the Bar who had made a most thorough pursual
o7 the Act of 1810 for inclosing lands in the Manor ¢f Brundholme and the Awarid made
‘thereunder dated 1 April 1815. T am greatly indebted %o ifr Spedding for his full and
fair analysis of these two documents.. T should mention that subsequent to the
hearing, he sent me a complete cony of ihe Award, which in one material respact,
d;ffered from tne incomplete copry vroducad a2t the hearing. In this decision I refex
tha complete copr.

Tze land in question is one of several nlots which, by their iwa=d, the Comissioners
awarded, orderad, assigned, set out and appointed as and for public guarries to be
forever thereaftsr appropriated ip and for the common usa 2nd benefit of the owne*yof
Yessuages Lands and Ten=zrents in tqe Mznor of Brundholre,

oint which I have to decide is a short one, namely whether the Commissions, om.
2 true con sfrucu;on of their language referred to above, denrivedthe ILord of the
anor of h‘s*freehOLG intereat in the so0il of the guarries, or alternatively whether

19f did no more than declare the uses for which %he quarries were to be Leld,
f .
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Sneud;ng contended for the second altermative and I have come to the conclustion
tha, his contention is well founded for the following reasons.
(1) Notwithstanding their profix lengiage awarded, ordersd, assigned, set cui and
apnoiﬂ,,L the Commissioners ware cara2ful not to zllot the onarries thouzh the Act

[

(2} Tﬁe sct WIO?Lu:ﬁ tra%:- 211 21lotiments to be made of the said Commons e2nd Wast
Landsg, Fa;l be and become Zstates of Freeheld in thes several and respactive Parzons
Badies Politic and dorporatz, to or Ior whom the same shall be set ouly, allotied and
assigned respectivel:;r, _

(3) The Commissionesrs appreciated iz an a2llotment wo:ld enftitle the nerson in wnose
favour the allotment was made, to tha froshold and set out such allotments in Schedules
which did not inclwde the guarriss,
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(£) The Cowm*ssione:rﬂlaced the ﬂanagement of the quarries in the hands of the
Surveyors of Highways and had ther thought it either practicabls or disirable so
to do, the:r could have allotted the quarries to the Surverors.

or these reasons I am satisfied that the Comnissioners, by their Award, deliberately
zcided not %to allot the quarries, so as to ¥est the freehold which remained where
t wag in the Lord of the Manox. '

Uzs Gibbs and Mis Scott accepted that Mr Svedding is the Lord of the Manor and I am
satisfizd that on the true construct;on of tbe Award he is the owner of the land in .
guestion.

I szall accordingly direct the Cumbria County Counecil, a3 registration authority, to
gister Mr J F H Fryer Spedding as the owner of the land under section 8(2) of the
ct of 1965. ' . o .

I an required ty regulation 30(1) of the Commors Commissioners Regnlations 1971 to
explain that a person aggrieved by this decision as being erronsous in voint of law
mar-, within 6 weeks from the date on which notice of the decision is sent to him, .
require me to state a case for the decision of the Eigh Court.

Dated this 3™ day of LhFembe 1979

YA

Comrrons Commissioner



