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COMTIONS RIGISTRATION ACT 1965

In the Matter of Pine Moss and Fenton
Moss, near Faugh, Hayton, Cumbria

DECISION
This refersnce relates to the guestion of the ownershin of land known as Pine HMoss
an¢ Fenton Hoss, near Faugh, Hayton ,being the land comprised irn the Land Saction
I Regichor Timil No. 054 183 in the Regizter of Cemsen Land maintainzd by the
sumbria Covnty Council of which no person is registered under section 4 of the
Comzons Registration Act 1965 az the owner.

Following upon the public notice of this reference Mr J Wilson, Mrs M Wilson and
Mz D Wilsen and HMrs B L Pearse claimed to be the freehold owners:of the land in
guestion and no othsr person claimed to have information as to its ownership.

I held a hearing for the purvose of inguiring into the question of the ownership of
thn laznd at Carlisle on 6 Fetruary 1980.

At the hea ing Mr J Wilson, Mrs Wilson and ilr D Wilson were reg esented by Mr D

{lellor, Solicitor,and Mrs Pearse was reprssented by Mr P Jan_a, b ethted that
i3 Pearses was concerned only with her shooting rights over the land.

The land comprised in the Register Unit consists of tws separcie arszas, the western
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one described as Pine Moss, but also kmown as White Hoo and White Faugh lioss, and

the eastern one described as Fenton HMoss.

So far as the eastern portion is concernad there is no difficulty. It was conveyed
to r and Mrs J Wilson and ilr D Wilson by a conveyance made 9 December 1970 betwzen
Jorn Arthur Blaylock ané llancy Hary Joan Blaylock his wife (2) Joseph Wilson and
liaggie Wilson his wife and David Wilson as rart of a farm known as Fenton Lane Ind.
This conveyance did not, however, include the iv@stern area comprised in the Register

Unit,

Whet i1s known of thevi?stern area is someswhat obscure. The earliest mention of it
which lMr Hellor was able to produce weas in an indenture made 3 February 1899 “adﬂ
between (1) John Holliday (2) Richard Seweil, the parcels of which include "Shar

in Ynite Wao Moss", stated to have an arez of 2 ac. and identified as part of Oa
o. 459. 05- ﬂﬁ},459 has an area of abou® & ac. and is desecribed on the Ordnance
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Survey map as "Whitefaugh Hoss". Theare is nothing in the indeniuvre to ideantif- the
situation within 0S/No. 459 of th2 2 ac. referred to: Thers was also conveyed o
{ir Sewell the land on th2 eastern and southerm sides of 0S No. 259,

In the years 1902 and 1907 ir Sewell took two further conveyances which ineluded
references to Whitefaugh Moss., These werc:- (a) 1 March 1902 (1) Thoras Fishar

(2) R Sewell. All Sharz and inizrest (if any) of T Tisher in Fenton lioss or ihe
mozs callad White Faugh or White Vho Moss. {b) 14 Octcber 1907 (1) Josezh Figher
{2} & Qzual1,%have, 2lleoiment o= mavcel o land in and anan Yhita ~°v'% Rcss

i K % S, AT i B RN

Jnite WMo loss. Again Ler“ i
uwation in 0% Ho. 459 of the 2ac.

. . (:1999~8ie)
Tha field bock which was prepared for the purposes of the Financej Act 1910 states
tha Ihltepaugh floss had an area of Bac. Tr.5p. and describes it as "undivided
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alio*tments of no grazing value - unsafe for stock". The occupier is stated to
be "R Sewell and Others' and the owner "R Sewell and Others Devonshire Street,
Carlisle,

27 an indeniure made 4 November 1918 IIr Sewell conveved to John Robert Air the

land on the eastern and southern sides of 03 Np. 459, which he had acguired on

3 Februar:® 1899, the dhare and interesti (if any) in White Faugh Moss of T Fisher,
wnich he had acquired on 1 Harcn 1502, and the ghare, allotment or parcel of White
22c.;and the other (if any) share, allotment, estate and inters
Tigner, whichk ha had acguired on 14 Ceofoter 1907, but he did not conver

]

in White Who oss which he hzd acguired on 3 Februarr 1899.

Zy an indenture made 19 July 1321 v 25z 2eonwe;+d to George Whitefield the younger
the land on the eastern and southern sides of White Faugh Moss together with such
right or interest as he had in the woodland and moss to the south-wast of the

land convered. Althcugh White Faugh Moss is not nam=d, it seems clear that this

i3 the moss to which reference is made. All the premises conveyed by this indenture
were conveyed by Me Farlane and Whitfield Ltd to John Sowerby by a conveyance made

S February 1934. In his turn J Sowerty conveysd these premi ses to himself and

72is daughter and two sons by a deed of gift made 1 June 1943,

HMeanwhile Mr J Sowerby had acguired by a conveyance made 19 July 1941 from John
zorster the land adjoining White Faugh Moss on the west together with such rights
25 Iir Forster may have been entitled to in Whitefaugh Moss. These premises ware
convered Uy ¥Mr Sowerby to himsalf and his daughter and two sons by a deed of gift
=zdsz 20 Harch 1543, <

..,'

lb ;.

s by 1 June 1943 iHr J Sowerby and his daughter and two sons were the owners of

to tha west, scuth and east of Vhitefaugh Moss together with the intersst
moss which had been conveyed by Iir Sewsll in 1918 (which did not include th
¢ in the meoss which Mr Sswell haéd acouired in 1899} and by Mr Forster in
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Zr a converance made 21 May 1955 between (1) ”hﬂlstophnr Sowexrby (2) John Arthur

Slaylock and Nancy Mary Joan Blaylock his wife,trading as J and N Blajylock,there was

conveyed to J and N Blajylock a’ farm known as Fenton Yans End, which COﬂn:iS°@,witH
o%her land,the land on the west, sonth, and east of Whitefaugh iloss. This conveyance

contains no- mentlon of Vhitefaugh HMoss,

Zt ceers clear that VWVhitefaugh Toss was owned in individed shares. The Sowerb:y fﬁmily
ecquired_some of these ghares, though thoro is nothing to show that Shey acquired
231 of them. Howeter that may have been, wnonz of the $hares was menticned in the
sonvayance by Mr C Sowexby tc J and ¥ Blaylock in 1945, "It does ndt apoear o me tha
any of the general words to be deem=d to be included in that conveyance by virtue
cf section €2 of the Law of Property Act 1925 are apt to convey tne ownersnip of
Wnitefauzh Moss with tba land adjoining it, even if Mr C Sowezrbr had it to convey.

re say that on this evidernce I am not satisfied that any psrson is

Pine Mogn or Wnilafoorh Moze and it willd thowefors raoonin subieet o

on, Mrs M Wilson, and ¥z D Wilson are the
ﬁlﬁ“‘Y direct thzs Cumbria Ccanty Council as
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registrasion authority, to register them as the ouners of that laﬂi under section
8(2) of the Act of 1965. - : :

I am required by regulation 30(1) of the Commons Commissioners Regulations 1971 to
explain that a person aggrieved by this decision as being erroneous in point of law
rmay, within 6 weeks from the date on which notice of the decision is sent to hin,
require me to state a case for the decision of the High Court.

Tated this 12_?__.,{ day of :é&w | 1980

Gy

Chief Commons Commissioner



