COMHONS REGISTRATION ACT 1965 ’

Reference No. 262/0/486

In the Matter of Stainton Islang,
Dacre, Eden Disirict, Cumbria

DECISION

This reference relates to the question of the ownership of land known as Stainton
Island, Dacre, Eden District being the land comprised in the Land Section of
Register Unit No. CL352 in the Register of Common Land maintained by the Cumbria
(fornerly Cumberland) County Council of which no person iz registered under
section 4 of the Commons Registration Act 1965 as the owner.

~ Following upon the public notice of this reference (1) Mr John Hetherington as
"Foreman Stainton Jury”" said (letter of 14.12.81.) that the land is administered on

" .pehalf of the residents of the Towmship of Stainton as laid dowmn in the Enclosure

Award of 1725; (2) Dacre Parish Council said (letter of 20 December 1981) that in
the absence of any successful claims to ownership, they comsidered the ownership
should be vested in them; and (3) a group of people known as the Stainton Jury _
claized (their Solicitors'! letter of 23 December 1981) ownership. No other person
clained to_be the freehold owner of the land in question or %o have information as
to its ownership. ' ’

I h2id a hearing for the purpose of inquiring into the question of the ownership

of the larnd at Penrith on 11 March 1982, At the hearing (1) #r John Hetherington
Wwas represented by Mr D Hellor solicitor of Little & Shepherd, Solicitors of Penrith;
and (2) Dacre Parizh Cowncil were represented by Mr C Wilding their clerk.

The izrnd ("the Unit Land") in this Register Unit is (according to the Register map)
ir %wo pieces: one an island in the River Eamont a short distance southwest of

ths Village and approachable by a track off the A592 road, and the other a much smalle:
piece nearby on the south. In the Rights Section is registered a right for residents
of Siainton to fish and to have access., '

i3 nhearing followed shortly afier another hearinz relating to other land in ihe
7illaze near Keld Head, being Register Unit No. CL236. At this hearing
Hetherington gave oral evidence and produced among other documents an exiract

3 an Award of 1775 and a2 book entitled "Account Book, Township Stainton Jury
3"; in my decision of even date relating to such land given wmder Reference -

1
262/1/462, 1 summarised the evidence he then gave in relation to sush land,
at
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Names of Landowners . Names of Closes and AR.P,
‘ Parcels of ground :

Public Grownd "4 small piece near
belcn.ging to the 7 Kill Well save P . 13
Township of A parcel over the River - About twe .

Stainton . Bamont. in Westmorland _ _ acres

Mr Hetherington said (in effect):~ He identified the "Public Gromda™ in the Award
mentioned and marked on the. Award map as being south of and next to the River with
the Unit Land, suggesting that since the Award, theés# so called "Public Grounds” had
become {in part at ieast) an islaud. He produced a modern OS map (1/2500; wnich
carked "Siainton Island" as Fo. 5271 containing .86 hectares (2.125 acres y and
‘identified it with the larger piece of the Unit Land. The smaller piece is not
distinctly marked, and may be it has been eroded away. The said 1893 book showed
that in respect of Stainton Island the Jury had received rents annually from 1894
to 1975 (except 1905 and 1906): from 1908 7/6, from 1947 £1.0.0, from 1958 £2.0.0,
1964 varying from £1.5C to £8.00, At one time the Unit Land was grazed, but it is
now overgrown with trees and shrubs and not possible to graze. Children now fish
from it. ' : -

Cn tha above evidence, I conclude that the Unit Land belongs to Stainton Township
and in accordance with the principlas of law set out in ry said decision of even
date, I am satisfiad that Dacre Parish Cownecil are now the owners as successors of
the Churchwardens and Overssers of Stainton Township. Accordingly I shall direct
Cumbria County Council as registrasion authority to rezister Dacre Parisn Coumecil

as such successors under section 8(2) of the Act of 1965.

I an required by resulation 20(1) of the Commons Commissiomers Ragulations 1971

to explain that a person aggrieved by this descizion az being erroneous in soint of
low mar, within.6 weeks from the date on which notice of the decision is sens to him,
reguire me to.state a case for th=2 decision of the High Court.
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