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In the Matter of The Foreshore, Bowness, Cumbria (¥o. 1)

- e . . DECISION

These d.Lsputes relate to tne reglstratlon at Entry No. 1 in tha Land section of
Register Unit-No.CL 381 in the Register of Common Iand maintained. by ths Cumbria
County Council and.are oceasionad by Objection Mo. 121 made by ir J Paisley,
Objection ¥o..156 made by.the British Railways Board, and Objection MNo. 180
mada by I.r RJ utatt:hews a.nd. all noued in thes Reg:.ster on 4 August 1972.

I held. a hearing for the purpcrse of inquiring into the dispute at Keswick on

11 November 1930.....The hearing was attended by Hr J Fryer Spedding, of counsel,
on behalf of the t.a::l of Ionsdale, the applicant for the registration, by

Mr P 7. Pickles, solicitor, on-behalf of the personal representatives of the late
Mr Paisley, .by Mr J*Mawson, solicitoxr, on behalf of Mr Matthews, by

Mr D Stubbingten, an officer of the British Ra:r.lwa.;s Boa—d and by ilr P Hunter,
the Cliairman of the- Bo"m-ss Pa.rrsh Couneil.

Nr Fryer Spedding 1momed ae that he was--lnstmcted. to agree to the exclusion
fron the Register Unit of two areas of land belonging to the cliehts of lr Plckles.
and ifr Mawson, and.I found that no land belonging to the British Railways Boa.rd
was comprised in the Register Unit.

Mr funter drew my attention to the Zowness Common Inclosure Award pade 3 January

1810 under the Bowness in Burgh Inclosure Act of 1805 (45 Geo III, c.27 (private;

not prlnund)) wnich awarded, ordered, directed and appointed that sand, zravel,

and other nmaterials fer making,. amending, and repairing all and every

the highwmays thereinbefore mentioned and for making and repairing buildings and

for all othar necessary purposes should and might be got at all places.where

the same mignt be found along-the sea shore in the allotment awarded. to James
ing and in the allotmeni of John Sharp the elder and Johr. Sharp the younger

mar&ed and rmumbered 110 on the pla.n attached to the Award.

In my view this rlgh.t is not a right of common-as def:l.ned; in .the Commcns _
Registration.dct 1965 -

It therefore i‘ollows that none of the land comprised in the Register Unit can
f2ll within the definition of "common land" in the Act of 1965 as land subject
to rights of compon. It was, hawever, sutaitted by lMixr Fryer Spadding that the

" lz2nd outside the two areas belonging to the clients of lr Pickles and lir llawson

is wasiz 12nd of the manor of Drumburgn. Since there is no 003°ct10n to the
reg*stmtlon of this land as waste land of a manor not subjec to rights of comnon,
T confirm the registration with the following modifications: nanely, the exclusion
of the land belonging %o the person 2l reprssaantatives of tqe Jate llr Paisley and
to }Mr lMagthevs.

am required by regulation 30(1) of the Comrons Commissioners Regulations 1971
o explain that a person agzrieved by this decision as being exroneous in voint
gl

¥ law may, within 6 wesks from the date on which notice of the decision is sant
nim, require me to state a case for the decision of the High Courts,

day of (\(W” 1980

CHIEF o"*‘s r:.c J.oaIOJ—"?.
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