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CCMMONS RIGISTRATION ACT 1955 -
: o - Reference Ho. 252/D/275

In the Matter of Wharton Fell,
Wharton, Eden District, Cumbria

DECISION

Tais dispute relates to the registration at Entry No. 10 in the Rights Section of
Register Unit No. CL44 in the Register of Common Land maintained by the Cumbria
(formerly Westmorland) County Council and is occasioned by Objection No. 2/26 made
5y Mr Michael Theodore Mastcalfe-Gibson and noted in the Register on 17 November 1970.

a hearing for the purpose of inguiring into the dispute at Penrith on 1 July
1930. At the hearing (1) HMr M T Metcalfe-Gibson was represented by Mr A M Fell
solicitor associate of Fell Kilvington & Co, Solicitors of Kirkby Steghen; and

(2) #r Xeith Caippendale of wharton Hall, Alrkoj Sterh:n was present in person and
was also represented by Mr A M Fell.

The land in this Register-Unit is from norta to south a little under 3% miles lbhg-

and has a variable width of nowhere more than about 1/2 a mile. In the Rights

Section thare are 12 registrations of rignts of grazing including in some cases
2sZovers; all excent that at Entry No. 10 now under consideration being undisouted

hes vacone final. In the Ownersinip Section Mr Metcalfe-Gibson is finally registered

25 owmer ol ail the land. The registration at Zntry No. 10 was made on the application
of Mrs Zlizaveth Jaane Tuer, and is of a right attached to Low House Farm to ''sraze:-
(=) 120 2wa2s with their unweaned lambs (b) 50 hogss (c) 50 horses with foals a2t foot
and (4) 20 head of cattle'.

Chiippendale had becoms the owner of Low House Farm and he and
er negotiation had agreed that the registratizn ve modified

e provided. Mr Fell produced a letter dated 30 July 19”3 written to
<n2 Coun:v Coun 211 by Hallam Scorer & Co, Solicitors of Kirkby 3 hen (his firm
2% that tine) setting out the agreement.

I consider I can properly act on the agreement, and accordingly I confirm the
recistration with the modification tnat in column 4 for the words:- '"SO horses with
b

fo2ls at foot and (d) 20 head of cattle' te substituted the words: "20 head of
catile and their followsrs or the equivalent number of shesp and their followers
cn the basis of 5 sHeep is equivalent to 1 cow'.

21 requirad by regulation 30(1) of the Commons Commissionars Regulacions 1571

explain that a person aggrisved by this decision as being erronsous in voint of

law may, within 5 weeks from the date on which notice of the decision is sent to
to state a case for the decision of the High Court.
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