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In the Matter of pieces of lard,
Tideswall. .

DECISION

This refersnce relates to the quastion of the ownership of the part of the

land comprised in the Land Section of Register Unit No. CL 42 in the Regiszer

cf Common Land mainiained by the Derbyshire County Council of which. no persen

igs regiafared under.sectionn4ﬁofhthe:CcmmonsiRegistrationfActo1965}asitheﬁownerw;

Follcwing:upon;the&publicnnotice;ofuthiswreference:claims,to}owne:shipxcf;the
land“in.question%were;madefbyﬁH:?Walter$5hirt and “Tideswell Parish Counecil
respectively and no other perscm claimed to have information as to its ownership.

I held a hearing for the purpose of inquiring;into the question of the OWIE rship
of the land at Matlock on 7 May 1980. '

Av the hearing Mr }{ Brooke Taylor of the firm of Bermet, Brooke Taylor and YWrigat,
Solicitors appearsd on behalf of }r Shirt, and the Parish Council was represented
by its Chairman, Mfr E W Simpson.

The Register Unit comprises thirtszen separate pleces of hind in Tideswell of
whicn the Parish Council is registered as owner excapting one piece, numbered 11
in the Register. This piece is described in the Register as the waterinz place
at the junction of Water Lane and lanchester Road togethar wiih the bed of %he
stream only from Brook Head to Highfield Eouse and is the part ("the unclaimed
area") the ownzrshiz of which is the sudject of this inquiry.

ir 3rocke Taylor produced a Conveyance dated 26 October 1965 to Mr Shirt of land
at Holnelacey Farm. This larnd included the Stream from Brooke Head to a point

a short distance north of Highfield House and the Watering Place, excepting a
short siretich flowing througn an area of land where there is a reservoir marked
on the register map. As to the bed of the stream to the extent that it is
included in the Conveyance I am satisfied that Mr Shirt is the owner.

hers iz a tongue of land at the junction of Water Lane and Manchestsr Road whers
ne waterinpg place is situated, opposiie Highfield House.

cl- 1

Mr Shirt has watered his cattle at the watering place for over 40 years, the

cattle coming across the road to drink and grazing on the tongue of land on their
way to and from his fields: this user has been open and he has not paid rent: others
take watar znd pass over the tongue of land and he has never stopped them.

M Siopson who has been a member of the Parish Council for 15 years said that it

was 2lways believed that the Parish Council owned the watering place. It is used
by farzmers to water thair cattle and by lorry drivers., There is a bridge over <he
stream vhich the Council did maintain though it is new in disrepair,
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Cn this evidenca I am no% satisfisd thai ifr Shir%t or the Parish Council is the
owner ¢f the watering place. In the result I shall direct the Derbyshire County
Council, as registration authority, to.register Mr Shir% under. section 8(2) of.
the Act. of-1965:as: the. owner.of. the.part.of: the unclaimed are ‘which-is.comprised.
in the fonveyance and the remainder of the uncliimed area will remain-subj=ct

to proiection undsr section 9 of the sct of 1965,

I am reguired by regulation'30(3).of<theﬁcommonspCommissioners.Regulation3_1971
to explain that a person aggrieved by this decision as being erroneocus in point

of law may, within 6 weeks from the date on which notice of the decision is
sent to him, require me to state 2 case for the decision of the Eigp Court.

Dated’ . 2 e 1980

Commons Conmissioner



