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COMLIONS REGISTRATION ACT 1965
Reference No. 113/D/2

In the Matter of Galmpton Common,

Churston Ferrers, Torbay, Devon.

DECISION

This dispute relates to the registration at Entry lNo.1 in the Rights
Section of Register Unit No.CL.1 in the Register of Common land maintained
by the former Torbay County Borough Council and is occasioned by Objection

No.t1 -made by the County Borough Council and noted in the Register on
13th December 1963,

I held a hearing for the purpose of inquiring into the dispute at
Zxeter on 14th Uay 1974." The hearing was attended by Ur. A.J. Hodgkiss,
solicitor, on behalf of the Torbay District Counecil. . Mr. Hodgkiss informed
me that the District Council did not wish to pursue the objection, having
veen satisfied by an inspection of the Applicants' deeds that they were
entitled to the rights which they claimed. There was no appearance by or
on behalf of the Applicants, because ir. Hodgkiss had informed their solicitors
that the District Council was willing for the registration to be confirmed.

For these reasons I confirm the registration.

I am required by regulation 30(1) of the Commons Commissioners
Regulations 1971 to explain that a person aggrieved by this decision as being
erronecus in soint of law may, within 5 weeks Trom the date on which notice
or tae decision is sent to him, requirs ne to state a case for the decision
of the High Court.

Dated this l‘(’z‘ ‘day of June 1974
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Cihiier Commons Commissioner
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COLLIOHS 2EGISTRATION ACT 1965

In the X¥atter of Horner Hill,

Stockland, Devon (Mo.1).

DECISICN

These disputes relate to the registration at Zntry ¥o.1 in the Land Section
of Register Unit No.CL 4 in tke Register of Common Land maintained by the
former Devon Couniy Council and are respectively occasioned by Objection No.202
made by ilrs E.X., Turner and noted in the Register on 25th November 1970,
Objectiion No.224 made by lr D.7. Pike, and noted in the Register on 25th
llovember 1970, and Objection ic.424 made by ir F.J. Shipp 2nd noted in the
Register on 16th November 1970.

I neld a hearing for the purpose of inquiring into the disputesat Zxeter
on 23rd Cctober 1974. The hearing was attended by ir P.i.J. 3rowne, solicitor,
on behalf of the Devon County Council, whose predecesscer made the registration
without application, and by iIr D.C. Kaye, solicitor, on behalf of the persenal
renresentatives of ilrs Turner and ir Pike. Mr Shipp did not appear snd was not
rezyresented.

By a deed of gift made 19th January 1952 between (1) Robert Thesiger
vatltdp~willizms (2 Devon County Council there was conveyed ‘Zs Tmanor or
lordship or revuted mznor of 3tockland with the manorizl rigzis incident *“ereto
in recspect of certain n2med commons, including Hormer Iill., In ia2 belie
T2zt Herner Yill was in truth a common, the registraiion the subject of these
isputeswas made on 17%h Februsry 1967, but had that regisiration not “een made,
similar registration would zzve had to have been made in censecuence of the
ter registrations of »izhts of common on the applications <f r G. 3iclnell
d

the Stocklznd Parish Ccunc1l.

b4 40§
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Further research hzs revealed that the commons and waste L i ol

ard parish of Stockland ere the subject of an inclosure awari nade Tth January
1824 under *the 3tockland Inclcsure ict of 1207 (47 Geo.III, se35.2,c.% (private:
ot printed))i Sy this zward part of the commons called ihe lerner jlll Turbary
was set out, a2llotted, =ni awarded %o the Churchwardens and lverseers ol the @
Poor of the Parish of 3tockland for ithe poor settled irzabitanis cf the parish
residing therein to dig or cut furf or furze for their own usz bul nei for sale.
The Act provided that such persons should not dig or cuf any wurd or Iurze

itheout the leave or consent of the Churchwardens ané Zverseers. The Act zlso
~revided that allotments should be made out of the c*m:ons, wzstes and otiher
cerionable lands .in the parisz to the owners of lands cor tensmanis entitled
to 2y common right or such land.

The effect of these provisions of the Act and the award was to extirguish
all rights of common over the land allotted. I% is, of course, rot imoossible
in law for fresh rights of common to have been created subseguently, but
{r 3rowne was unable to adduce any eviZence of this,
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For these reasons I refuse to confirm the registration.

Hr Xaye invited me to make an order for costs against 4x County Council
in faveur of his clients on the ground that the County Council only resolved
the matter two weeks before the hearing. However, the documents which have
provided the answer to the dispute are public documents which were as
available %o Lr Xaye's clients as to the County Council, and there seems to
be no reason why the dispute should not have been resolved much earlier,

In these circumstances I make nc order as to costs.

I am reguired Yy regilation 30(1) of the Commons Commissioners Resulations
1571 to explain tha$ 2 person aggrieved by this decision as heing erroneous
in noint of law may, within 6 weeks from the date on which notice of the
decision is sent tc him, require me to state a case for the decision of the
digh Court, '

Dated sais ALER  dey of Tovember 1974

Chief Cormons Commissioner



