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COMMONS REGISTRATION ACT 1965

Reference Nos 209/D/407
209/D/408

In the Matter of part (about 135 acres)
of Dean Moor in Dean Prior, South Hams
Pistrict, Devon :

DECISION

These disputes relate to the registrations at Entry No. 1 in the Land Section

and at Entry Nos 2 to 34 inclusive, 36, 37, 38 and 40 to 46 inclusive in the

Rights Section of Register Unit No. CL180 in the Register of Common Lane maintained
by the Devon County Council and are occasioned by Objecticns Nos 12 and 654

made by South West Devon Water Board and noted in the Register on 9 April

1969 and 30 November 1970 and by Objection No. 558 made by A J P Parkhurst

and noted in the Régister on 30 November. ’

I held a hearing for the purpose of inquiring into the dispute at Plymouth

on 11 May 1984. At the hearing (1) South West Water Autheority as successor

of Scuth West Devon {ater Board was reprsented by #rs F G Canning, solicitor
employed by them; (2) Mr Arthur John Peter Pankhurst attended in person;

(3) Lady Sylvia Rosalind Pleadwell Sayer on whose application with Sir Guy
Bourchier Sayer the Rights Section registration at Entry No. 2 was made, attended
in person and as representing him; (4) and (5) Sir James F Eberle of The Village
Ffarm, Holwme as succesﬁfof dMr David Miller Scott on whose application the
registration at Entry Yo. 3 was made, and Mrs Eleanor Nancy Smallwood on whose
application the registration at intry Ho. 36 was made, were represented by

Lady Sayer; and (6) !irs Francis Jill Juckes of 9 Grande Rue, Les Alluets Le Roi,
73580 “aule, France as successor of !ir Edwin Hopcroft Yoodward and Mrs Isabella
Aselin licodward on whose application the registration at Entry ¥No. 24 was

nade, was represent by Mr R W Lewis, soclicitor of icollcombe iatts & Co,
Solicitors of !lewton abbot,

The land ("the Unit Land”) in this Register Unit is a tract about ! mile leng
bounced on the north by Abbots 'ay on the other side of which is another part
of Dean !Moor (in Register Unit No. CL162) and on the south-west by the line °
followed by the River Avon before =he Avon Dam was built; much of the Avon

Dam Reserveoir is in the Unit Land. The grounds of objection No. 12 (expressed
to be to the Land Section registration) are that the land coloured pink on

the attached land was not common land at the date of registration; the land

so coloured comprises the whole of the Unit Lane: by ‘subsection (7) of section 5
of the Commons Registration act 1963 the Objection is to be treated as an
cbjecticn to sll the Rights Section registrations. The grounds of Objections
dos. {a) 558 and (b) 554 (eXpressed to bhe to the Rights Section registrations
(a) at IZntry Jos. 2 and 3 ané (b) at all the Entry Mos.) are that the rights
do not exist.

The preceedings at the hearing were much simplified because two days before
the hearing iir P J R itichelmore chértered'éurveyor of Michelmore Hughes of
Newton Abbot acting on behalf of Bennah Limited on whose application (with
others) the Rights Section registrations at Entry Nos 6, 7, 8 and 9. informed
me {after I had completed on that day other hearings) that Bénnah Limited

did not wish to pursue the registrations so that as far as they were concerned
I could refuse to confirm them; and at the said hearing Lady Sayer and
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Mr Lewis made a similar statement about the registrations at Entry Nos. 2,
3 and 26 and No. 24. So in the result at the hearing nobody present opposed
Mrs Canning's contention that all the disputed registration should be avoided.

Additionally I have the following letters to the County Council in effect
agreeing that the Unit Land was not ‘subject to the rights of common as registered
by the Signatories:- (1) dated 16/12/73 signed by Evelyn M Pearse-Gould (Entry
No. 18), (2) dated 20 October 1970 signed by Lane-Joynt (Entry No. 21),

(3) dated 22 April 69 signed on behalf of Messrs R G and A B Mortimore (Entry

No. 28), dated 22/8/70 signed by S J and J H Dance (Entry Nes. 37 and 38),

(5) dated 9 March 1970 signed by T D Beard {(Entry No. 44) and (6) dated

October 1970 signed by N C and K E Cooper (Entry No. 45).

In support of her contention, oral evidence was given by Mrs Canning in the
course of which she produced (l) South Devon Water Order 1950 (1950 ST MNo. 1031)
which among other things authorised the construction of Avon Reservoir: {2)-a
conveyance dated 22 March 1962 by the Rt Hon R F R Baron Churston with the
concurrence of his trustees to Scuth Devon Water Board of the Unit Land (with
some comparatively very small pieces adjoining); (3) a map showing the Avon

Dam and the Avon Dam Reservoir as they now are. She said (in effect):- As
appears from the map, a large part of the Unit Land is now part of the Reservoir,
and therefore under water. She could not say exactly how in 1962 the rights

of commeon if any over the Unit Land had been extinguished although she had

a document which extinguished them over the adjoining area; i1t was the normal
practice in land of this kind was bought for rights of common to be extinguished,.

e

< accept the contention of irs Canning that in the absence of any evidence

or argument in support ¢f flke Rights Section registration I could on the concessions
and agreements gbove renticned and from the nresent use now teing made the

Unit Land : e /ﬁfﬁigfagg;]none was properly made. -

In the absence of any evidence that the Unit Land was clearly now relevant
time waste land of a manor within the definition of common land in section 22
orf the 1965 act my decision is that the Objection wholly succeed.

For these reasons I refuse to confirm the registrations.

[ am required by regulation 30(1) of the Commons Commissicners Regulations
1971 to explain that a.person aggrieved by =his decision as teing erroneous
in zoint of law may, within 6 weeks from the date on which notice of the decision
is sent to him, reguire me’ to state a case for the decision of the liigh Court

—ai i -

Dated this SR — day of Tl —— - 1988

O, Ce @o.a(?.»« Flte, -
o —

Commons Commissioner



