COIZIONS REGISTRATION ACT 1965
Reference ¥o. 10/3/5

In the llatter of Knacker's Hole Cormon,
Puncknovle, Dorset (Mo.1)

DECISION

This dispute relates to the registration at Entry le.t in the Rights
section of Register Unit No. C.L.9 in the Register of Common land maintained
by the Dorset County Council and is occasioned by Objection Ho. 126 made oy
John Roddiclk 3Bridgman and noted in the Register on 17th December 1970,

With the assistance of IUr. J. Svensson, F.R.I.C.S., as Assessor, I
neld a hearing for the purpose of inquiring into the dispute at Dorchesier
on 6th March 1°72. The hearing was atiended by Irc. Sllen lale, ifr. R.%. Cox,
Chairman of the Puucknowle Parish Council and Ir. P.J. Kneip, solicitor for
ir.2ridgman.

iirs. Ufale claims to be entitled in gress to a right to graze 12 head of
catile over %the whole of the land comprised in the Register Unit, but during
the course of the hearing she agreed that the land should be modified by the
exclusion of the land compriced in enclosure 70.130 on the Crdrance tlap of tie
parish of Punclmewle (1902 Idition). ’

I heord this dizpute at the same *ime 25 a disput
3 azing over %ie land claimed by lrz. (l2le's brother, Lr.ilec laver,

g relating to zimilor

rights of zra
—rs. .2le's gsrandfatier and father lived at Home Farm, Zuncimewle.
.r.Laver coul T P

d remember each of tilem graczing up %o 12 milling catile on ih
acii 25 50 or 80 years aso. lrz.llale's father alzo wut nonids
T on e land andother neonle used to ~ut =znimals on it., Sinilar
ce was given by Lr. arnest Laver, anotler hrolther of lrc, lLale, After
tie Tatler died in September 1934 Lirs.liale srazed ler ovn cattle on the land
anril 1537, wiaen she went to live at ‘lest Zezmington. She came bvack %o
funciziovle in 1954, but did not resume gracing on the land hecauce it was in
a vud ssave. I a3 nol heen piysically =wossible Zor lrc.ale to nut caiile
or ilie land cince 1961, becauze in that year lir,lionel Jesenz ~ing grecied 2
Zence Witk a ;ate Jor nedestrians across the onl- enironce Sren ihe road wider
a ccncant cronted U the (dnister of Agriculiuras, Mcoleries md Teod wnder
S 1584 ¢ Ste Law ol Properiy Act 18525 in ordsr %o 2nable n.lint fo elear the

lard of zexrub and rabvitz, 4drair it, clean the fitches and enexall:r raclain

it uzpandlayinv: it down %o cermarent sasiurve. s fonge
T Still there., lrc.liale sail T2t cle aceszpied theo Jance
31 temmoramy measure and nad protestad to the rerish Jounteil shoud ifs ek
being removad,
Irzuiale zeid trat v ovigin of the right was wilmern Yo ler. r.laver
Said vhai viere was 1o grant of any »ishis by fthe lord of %he mancr o their
fatlier or ;randfother, but rs, lale claimg to liave succeeded %o ihz »i~his
enjcyed by ler father and grandfatlier. Iirs.lale'c fother By Ris will divided
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ais property equally betweern his four sons and four daughters, but there was no
formal trarnsfer of grazing righis. iirs.lale's claim is, hovever, based on an
allegation that each of the sons and daughters acquired 1y inneritance a right

to graze the same nucber of cattle as her father and grandfaiher had grazed.

Such a form of rizhi could over the generations lead te an indefiniie multiplication
of the nucber of caitle to be grazed on the land. This would be utierly
unreasonable ard is not, in oy view, capable of having any foundation good in law,

Cn this evidence I am not satisfied that hirs.liale acquired througir her Tather
tne rizat which she claims. lirs.lale's own enjoyment of the grazing would not
support a claim to a right Ly prescrintion. Since the Prescrintion Act 1832 does
not apply %o rights of common in gross (see Shuttleworth v. Le Fleming (1855),

19 C.3.1I.8. 687}, any such claim would have to be based on prescrivtion at common
law, 2rd the period of enjoyment which tirs.iale can show falls far short of what
would be required for Sihizt ~urrose.

For thege reascns I refuce to confirm the rezistration.
ey

I am required by regulation 30(1) of the Commons Commissioners Regulaiions 1574
to explain that a person aggrieved by this decision as being erroneous in noint
of law may, within 6 weeits from the date on which rnoiice of the decision is sent
to 2im, require me to state 2 case for the decicion of the Hizh Court.

e v o=t o -
Dated this < <o¥A Jar of arch 1972 -




