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COILIONS REGISTRATION ACT 1965
Reference No.}?/U/19

"In the Matter of Turner's Green,

Warbleton, East Sussex.

DECISION

This reference relates to the question of the ownership o land known as
Turner's Green, Varbleton, bheing the land comprised in the Land Section of
Register Unit Jo.CL 56 in the Register of Common Land maintained by the former
Fast Sussex County Council of which no person is registered under section 4
of the Commons ZRegistration Act 1965 as the owner.

I first heard this matter at Lewes on 29th November 1972. The facts then
proved z2re set out in oy decision dated Tth December 1972, in which I stated
that I was not satisfied .that any person was the owner of the land in question.

I have re-ovened ke matier at the request of the Zounty Council, considering
5 1

that T have jurisdiction so to do, sirce no person's interests will be

prejudiced by =y so doing.

Ir. my previcus decision I did not decide whetler the land the subject of
the reference formed nart of the highway, having taier a short cut which
failed o iake zccount of seciion 21(2) of the Act of
centention of Ir Clements eon wehalf of the Ccunty Ccourc
in issue cannot be determined without deciding whetl:er
the aiznway,

LR

. < 2ccepi tle
thz%t the guestion-
land is part of

I was assisted ai the resumed hearing by an =1 nhotcrroph which shows
the ciluation ¢ 2 nend on the itriangle of lan 15 nond ves filled in sboul
20 rea™s ago. ‘The photograr: zlso shows that the chl csified .road nlong the
base ¢? the triaznzle is a narrow traci which gives the impressicn of having
come irnto existence as 2 chort cut between uhe two Class ITI vends and not
to be, 28 is o often the case when two roads meet atv 2n acusz angle, 2 means
of enahling vehicles tco negotiate the jurnction at a ccnvenient zangle.

It clearly cannos be said as 2 matier of law that when 2 Iriangle of land
iz boundzd on 211 sides By rozds the land is part of ihe higawar. It may be
that th2%t is tze only inference to draw when the area concerned is very small.
Jere the area is about 0.26 zc. and the sides of the Irizangle a2re about
100 yardis, 80 yards and 50 yards. The present tososranhy znd the fzct that
part of the land was formerly occupied by 2 pond tend vo indicate that the
trianzls of larni is not part of the highway. Cr the cther a2nd, the Crdnance
Survey map of 1789 andi the tithe map of 1838 bhoth siiow a wide junction hetween
what are now the two Class IIT roads with no irdicaticn of the existence of

an 1slznd. -

In =y wview, the prouser inference %o be drawn in this case is that the
icland came into exisience as the result of the metalling of the Class ITT
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roads which by channelling the traffic allowed the grass to grow between the

‘metalled areas, accompanied or shortly followed by the making of the

unclassified road as a means of access from the farm-house on the south side
of the junction to the two Class IIT rocads, On this interpretation of the
facts it follows that the grass—grown triangle is still a part of the highway
and is vested in the County Council under section 226 of the Highways Act 1G659.

I am thersfore satisfied that the present County Council is the owner of
the land, and I shall accordingly.direct the County Council, as registration
authority, to register itself as the owner of the land under section 8(2) of

“the Act of 1965.

I am required by regulation 30{1) of the Commons Commissioners Regulations
1971 to explain that a perszon aggrieved by this decision as being erroneocus
in point of law may, within 6 weeks from the date on which nofice of the '
decision is sent to him, require me to state a case for the decision of the
High Court.

Dated this ) & & day of December 1974
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