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i COMM0NS REGISTRATION ACT 1965 Reference Nos. 213/D/303-340

In the Matter of Buckle WOéd, Cranhan Yood and
Cramhem Common in the Parishes of Brimpsfield and
Cranham in the County of Gloucester '
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Thase disputes relate to the registration at Entry No. 1 in. the Land Section
of Regzister UnitNo. CL 12 in the Register of Common Land maintained by ’
tha-GQloucestershire County Council and are occasioned by. Objection los. _
19 2xd 20 made by Major W W Hicks Beach and the County Council and noted in
+he Bagister ot 5 June 197C and 8 April 1971, and to the registratioms -~ ! .
2t Tniry Nos. 1-86 in the pights Section of the. samz Register Unit in the - . . .-
s2id Register of Common Land occasioned by the Objectiocns of Major W W Hicks Beach. -

T held = hearing for the purpose of inquiring into the dispute at Gloucester
on 10 Dacember 1980. The hearing,was attended by Mr Limbrick for the
Couny Council, by Mr B N Gibbs E.R.I.C.S for Major Bicks Beach and by

2tw Twansg of Messrs Treasures, Solicitors of Gloucester for the claimants

2t Tpirr Hos. 3, 7, 9, 20, 338, 61 and 86 in the Rights Section and by

2 zuzher of other applicents in the Rights Section in per=on.

1fisr svidence by IIr Robert Blair a Senior Officer in the Suxveyor's

Tazaximent of the County Council, the objection made by the County Council -

25 Eignway Authority was conceded. The other objection on behalf of Major

Ticks Dsacn was withdrawn. : o . : s

1T o the Extry applications originally registered in the Rights Section,
ioz. 4, 61_ g, 10-13, 17, 33, 459-—52‘; 54, 567 70, 74, 79 and 84"”919 cancelled.
& fuxther 7 Nos. 24-25, 42-44, 46-8; and 55, were withdrawn at the heaxring.

- . XNp cne appearad ito support the éﬁﬁiications at fnitzy Nos. 2, 14, 16, 65, 72,

' 76-77 and 80-81. : C - L .

Cojsctions were withdrawn to.the-followingwapplications-(inscme cases after -

<=2 zzplication had been modified) namely Hos. 1%, 18-1%, 21-23, 26-31,

2z T o - .

23-73, 37, 39-40, 55, 57, 59-50, 62, 64, 66, 63-69, 71, 73, 75, 82-3 and 83.
. Tma wmemzinder were coniegisd and I procsaded To hear the evidence. Tha

—w=har in brackeis corresponds to the Intry Fo. of the ragistration in

sr2 Eighis Sectiom. '

{1) ¥= i1 7 Pavey stated that he had purchesed his house iz 1669, It had

I 1% in 190 a 4 wa0d from the woods for iwal but had not

= b se h rights claimed. He produczd a copy of

3 S 1 his house, Nilefisld Cormexr, aund

[ I P Y

?
ty enjoyad the right for the grazing
=) = W

-
he right of Estovers.




wood from-the surrounding woodlands in autumn and winter for fuel and
bea_npoles. - o _ ~T
(5) Mx 1 E Fullar the present ownsr of Green Bank Mssiss stating that
the proverty was over 50 years old and enclosed a letter from his Vendox :
Mrs Hart alleging that she and her immediate predecessoxr in title had ‘ o
to her- &nowledge collected wood from th- Common. ' _Jﬁ.i;t . .
(7) My Dimond had lived in his house since 1972, waen he had purchased o
- it from Mrs M Barratt, the original applicant. The house was about 15 years
. 0ld and Mrs . Barratt had lived there for'7 years. He collected fallen: :
. branches and beanpoles about 3-4 times each year in the autuzn.-.-He had -
'_also collected leaf mould ..He only'went to Buckholt Wood._f e Foa

b ._,,,.. ......

'(Q) W= D Chdmberleyne ourchased the 31%;‘cf his houso in 1062 “His House o
had been built with a wood-burning fireplace.. He collected wood regularl;
fzom Crannan Uood. Ee clalm was limited. to estovere.u_m; N ”_ e n,f" -

(20) Mrs Newman wrots a letter to har Sollcmtor, lr Evans statlng that

her house Miliduwwahad been built in 1953 on two acres of lend formally
paru of Field House. She belisved her property was entitled to Estove* rlan
but dld not clalm to have ecnrolsed eny aUCh rlghts herself '

(32) N“ S ¥ Dadd had purchased his house in 1975 from the original apnllcant
Tha housa bad been eracted in 1963 on the foundations of two cottages

which had been built in ebout 1750. No buildings were shown oz the site

in the 03 Maps in 1838 or 1923. Ze had”exercised his rignht to take estovers

(38) M= R B Baas had llved in Cr nhanm. since 1960. His house had been

built in 1959 on land previously owned by Mrs Hillier. . At the time of _
purchass thers was a stable on the land which was incase the Tithe iMap of 1835 sho:
that there was then a hoifse on the land. The stable is shown on the 1323 '

Ed. of the C3 Map. EHe had collectad {irewood but had not exercised any rights
-of pasturazge. Mra X P Bass said she had examined the Tithe Map - Hich showad

a pig-stye and a co»taée, the founcavlons of whlch were found in thnlr gexden.

(41) M= D Y Ee;oi ad Urluten in Jal 19?3 abe“do ing his clain to tur ary.
He claized the right of esiovers and to graze 45 shesp, 35 catile and 2 norses. -
His svidenze only 3w p;orted nig claim in respact of esitovers and grazing

L
30 catil=s,

]

(£3) Hr T ¥ Overs said thai h2 was the owner of Picardy when he had lived

cince 19487, There u2re stables on tne property whan he wenl into posseasion.
Tae plan aiiached 4o his agpplication only showed the actuzl sive of Pi "*cf

Wt the proferty he had acguired was larger and included the site of Cherxy Tres
Cottzoz, the foundztious of which e had uwncoverad. The failure show tp;s
additional land wae due to a misunderstanding., The previous cimers of ihe
wiole propiriy were Ludy Strickland and a liss Deimmer. , Bafors then !iss-Carey
lived there in the 1320s epl 194803. In his childihicod, ( ster Ethel YWood hz
lived thexa.

(49) lir © V 4 Gresnzway had lived in his house for 19 jeers. Tha housz2 wWas

3]



built in

2
b
e

1661; the site was % acre, Vool and solid fuel were used

in the house. His children had grazed their horses on the common. He

"~ had nevez

turned out pouliry on. the common. Ee had written a letier

dated 28 June 1974 excludirg the claim in respect of 1 heorse and paultry.

He no longer claimed a right of furdary. . - -~ .7

< «(50) Mz S

e

G Bowman wrote claiming that his property Selarroc. had been .

tuilt over 30 yeaxrs ago bui offered mo evidence that. the rights he_clai;ed

had been

(51) ¥z R
_propertie
_ by his gr
Beechwood

' the right” t6.collect wood for fuel. -

" (358) ix C
. Iirs Head,

exareised, eitherqu him or the previous awners.’

J C Griffiths gave evidencs that the land on which the three .

s mehtioned in the application had been built was purchased =~ .
2ndfather A E Pope in 1924.  Northwood had been built in 1924/5 .
in 1928 and Chandes in 1963 and the occupiers had ell exersised .

J Berry had purchased his bungalow from his mother-in—law

the original applicant. EHe preduced documents of title which

showad that the existing bungalow had been built.in 1938, that befora 1904

“ ther=s had

been a cottage on the site and that in about 1920, a buildirg

bzd besn erected on the site which was first s as a residence and which -
is now usad as a garage. Ee produced 2 letter from Mrs Head who. had lived
“in tha bungalow since 1948 stating that she had collected wood f£rom the

woodlands

(59) ir E

approxima

for fuel and peasiicks and so had previous occupiers.

G Freeman wrote on 5 Deéember 1980 claiming that Rose Cottage was

21y 300 year old and claimed the right of Estovers. He did not

rafer to the claim to graze two horses. The right to Estovers was not

disputed.

(61) ur G
purchasad
21.73 acr

1 Hannis, the original applicant had died. ¥ir D J Tinsey had

in October 1973 from Mr Hannis's personel representatives '

as of Broock Farm, the alleged dompinant. tensment nazmely 0S Nos. 189,
195, 197 198, 199 (excluding the stream) and 225. Iir Tinssy
imgelf omercised any rights of common in respect of the land purckaged

e

L
sshad to be able to exercise rignis of grazing. No evidencs was3
e : : '

i ; 1 o~ o L L [ Tl - - i e MV s
in support of the exislence 0r any O+ the rights ciaim=d,

i Romald lyatt zave evidence on benalf of his wife
Wrz lyatt hed lived on Sution Mill since 1945 &
cmmon.  TFeom 1950 to 1980 4wo horses hed grated
donkeys. The propariy incluces a cottagz with 2
= jnzlude 2 stadle for ftwo Oorses, & cart house and
had been in-use as 2 grist mill witil ths beginning of

(47} ix & D Fritchard had sequized  thez property from the original applicens

s Zenderelln. Yo svidence of the existence of the rizhts claimad was givem.
NE M«x:-&-?s

[73% ¥x 0 E B=do 3ald that his parentoe-in-layw and Theil daugnter movad 1ao

ths »roperity 1n 1934 and he had lived thers Ior 59 years. Tha ious hald

Loan meilt sume Bime Lelowe 1GIEL 0 AL Fothor—in-len and ns hoad regulacicy

ol



cted wood from tne Common for fusl and fencing. In 1947 turf had
taken to ma2ke a cxricket piteh. He had received a letver from .
ate Office in April 1980 requiring him to cease collecting firewood
‘had continued to take wood as before.

[ vl v

&
t
[ gl

rv No. 85 Mz W T Alden of Monks Ditch Cranham had purchased his house
1972. Ee was restricting his claim to Estovers. The house had.been.
ased from tha Hiclks Beach family in 1910 and the freehold had been sold
ir- 1535. Since he had gone into possession he had collected firewood S
froo ‘he woods on Eluhﬂr slde of hls house r=gularly orc° 2 week. SO

- S

Iflf“

.|~J
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, Tae fol;owlng eVLdence was glven on behalf of the ob;ector ﬂaJOr chhael chks
-.Beach .j_g : :

'V“ ] J'inais, sail he was 47 years of age and h_d l*ved in Cranham all hzs R
© life. Ee had‘baeﬁdgama&eeper and forester -all his life. He had recently L
" chzlleng=d persons gahhar_nQ wood near Hornk's” Dltch and some of them - '
hzd offered pajment. Hr-dednot challence parsons carrying wood. Mr Danicls
askad if there weres tops for sale.. Mr Alden had asked him for permission
o collect wood. H= had seen some people co7lect1ng leaf-mould but no onz |
ollecting tucf. Somn chlldrep go to tha stnam but there was no real flsnlng.

"In cross—sxamiration he said'that he had left school at the age of 15 and hia
first j0b was 25 a moior mechanic. He had collecied wood waich was. lying .

o= ine ground. Hs had seen Mr Alden in July and the latter had asked if he could
nzve wnat wood was left. My orders were to stop people taking timber S

tit mot those izking firewood. 'Soze villagers have gon=2 into the woods

«with chain-saws and Larnd Rovers. The parsons wno asxed for tops in July las<

2:d for them. He was responsible for 650 acres of woodland. He had never

sen vigs grasing on the Common nor anyone cutiing turf. His house is first

212w tha old sanitaruin, He lmaw that villzg=ars had always been allowed

o itake wood fox fires. ' ) ‘

.’ M» Johh Hanry Bowstead Wakeman said that he was 57 and had. lived in
Shaspscoabe for the past 31 years: -Before then he had lived in WOodchnst,_.<

iz gster owned Saltridge Common Wood but was not Lord of the Manor. Cnly
rondomchacks ars possitle to pravent the unauthorised taking of wood

Sl P JEN T - ~- . -~ A ~ - L e ~—
am timtar,  An the ownor of o Coumon ne had aifonlded a meanting of Crarclhiacs
i Fom ra -3 - - = R T N Ly i : I | - - "

Sauncil o in 1971, when he hasl exprassed the opinion thai.thsz owmars ol
. = - LEatntal L P e * 7 LR SR 1) B —
sailt eitec 1903; probably hiad no rizniz of cozuon.
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W Trawna than opade subzissions on bzhalif of his various clients,
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; Prescripticnvﬁct.1832 by enjoyment for the period. required by that Act .. .
‘. as interﬁ&?ﬂ;d by Section 16(2) of the Commons Regisﬁration.ﬂct 1965. Thre

" the past beer a building which had enjoyed the right but whaeh had

incorrect advigegiven.I am sure in all good faith bai well meaning -
advisers. When this occurzed I treated the applicat¥on as if it showad
the full extent of the land owned by the applicant. S .

In oms case Mr Gibbs applied to have an objection registered when he. .

had failed to lodge within the Bime prescribed. This appliéation_l-reftséa.

Mr Giﬁbé{lrightljziﬁ ﬁy"vie#;ibbhcéded claims o estovers where the claiment .7

lived in.a house oxr cottage whenr had been built in the previous century.

-It dves not however follow that. houses built afte;_1900-cohl¢ not have

acqiired a right Lo- estovers. : The right could be acquired under the - .-

right could also by. acquired under thg'doptrine of a lost modern graant by
user for a period of user shorter than it is required undex the Prescription
Act 18%2, if the dominant tencment 2 built on land, wheré there had in .

fzllen into disrepair.

e clainms at Entry Nos. 1, 3, 7 and 9 were all based on prescription under”
he Prescription Act 1832, but in no case did the evidence establish user

r a pericd sufficient to satisfy the requirements of the statute. All
rmust therefore fail. - ' '

Tn tha case of the claim at Ent=y ¥No. 5 the evidence raigsed a prima facie
case of user for over thirzily years and as the evidence was not challenged
this Entry will be confimmed.

mntrv Mo. 20. This house was built until 1953 and the applicant did not. claiz

To nzve exercised any rights to estovers. This claim oust therefors fail.

" omtyy Mo. 30 lMr G Pratt wrote a letter in support of hiélappliqation. His

claim was accepizd by lMr Gibbs subject to the deletion of any reference ta
leaf-nouid. ' ' ‘ ’ ' : ‘

nased his houszs in 1575. he house was buil®

Tty No. 32 HMr R Dadd had purcaes T

in 1683 Wt ah hed shown that ih had been puilt on the a2 af i
sohtages ou Lha 123k cantury. Ho huildings wers shown tha Sice

in the ublishad im 18898 and 1923, I am satisfiad at 2 czs2

iz med right D esicvars under the decirine of 1055 g2rn grant.
wr ad nat if jumtdicizl notice WIre talen. of conditicns in

thz 18 e comid clazim other righis. Tn =y wiew I was nov entitled
23 a matiz svanna to asswze that any othsr rigoats ware fact enjoyac
- o B} L ~

by The £ %he cowutages.

Ty Wo. 38 Tesearch wnld showad $hat thougs
Tieir house was nof buill coriiian 'Inclosuz?
f=pm common and coiiags! atinns of wnich couil
—+ ideniifizd tcloy. o403 standing ond was

i use wasn i presant wouse wWE il M~ and Mrs Zass also own thras aCTos

e




Tra a::pl1can’t:s have no‘l: exarcmed. any rlg'rbs of common for a 'oer;l.od. lon,_.,
erough to enable them to acquire a title under the Prescription Act

I pasturz land elsewhere in Cranhanm which were acqulreo. after they had
:’1asoc7. their house. They rely. on the ownership of this land to- &r A« L haduadl

:.on to their application for rights of pasturags under "he

1832,

‘Trair gnly chance of making a succassful claim is by virtue of a lost

calsmm grant based on

. enJOy'ment by the owners and OGCU.P" ers of the- b\lﬁd_lngs ‘_
" wnicn formerly existed on the site of their present house :

The amount of

1z2nd which these applicanis .own today is not relevant to the cons:.dera.t:.on'

of what righvs their: pred=cessors exercised in the last century over tha common. -

Tai3 is a case ip which I can and do find that under the doctrine of -
lost modern g"a.n’c these -applicants are entitled to xrights of estovers a;m.

<o nnsua_a.ge in respect of one beast on the common.
© firding is that allvowners cf tenmements in Cranham in the Izst ceniuzy wo :r_.d
takan wood for fuel from the common as part of their way of life

(I:I

L

2t the axistence of a stable

=]

J.
n
aa_at

ETO'." 41

g lgrpey ~On the evxdence this
the right o graze 30 cattle.

Imizs Mo, 43 I

cr on2-b2asy and

—=itry Mol 49

=iz Mo, 50 0

Co=mIzy Mo. ST

_'Hozthwosd! and '“eecn:v'oou
Ty TS A am s Ch e me .

2 cloim

53 Tha f‘:o Lz abls

My reason for so

pa‘r 2.owmership of at least ona

aﬂlch again would have nra,zed on the common.

claim succeedes in respect of estovers -

Qvers claimad righis of estovers
in my opinion he has made out his. case.

This claim can only succeed under
£ user praved is insufficient.

and to graze on= horse

1832 and

the Prescripiicn Lct

Bo man's claim fails for L..,k of ev:.c‘.—nce.

This claim sncceeds but o"xly in *espect of the propertiie
_The period of ussr in ihe case of Chandos is

astablishz igh% to egtovers wheihax
by viriue of a2 lost modsmm grant.

. s
£ avyidence,.
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-and

218

cricket pitech., In any event this would appear to have besen done for the
benefit of the public rather than for a private purpose. Ths clain for
2 right of uurbary IallS. '

”nt*v To. 86 If a right of taklng tlmber vas eter01sed during this perlod
f the Lease, the right would pass to the purchaser on a sale of the freehold
unleSa ssly excluded... On this basis yhe clalm to estovers succeeda. _

axD

w-).

/‘n

_"Flnallf a ccnfllcu in column 5 of the Reglster reglster at Entry Hos.. 82 and 83
" where bhoth applicants claimed in respect. of ‘the same three flelds
;resol ed by agreement.

I AT Ety Mo {0l la !
:uawruhal u-ilvboftﬂ-iuo ?D a’“&/"

a5, . :
.rL: @ 51 L:“‘" M?W
- i Af&Ltlbv—?-fl £ ,

i
t¥ se_ “eaqons I co:flrm

Tox
out

in the Second Schedule.

The First Schedule
. 2.0 Part I
Vqtry Moz of the, annllﬁaulons confirmed without modl;*caulon'

5, 15, 18,19, 21, 23, gﬁi 27, 28, 29, 51 33, 34, 35: 37: 39, 43! 55, 5?:
53{*60, 52, 64, 66, 68, 69, 71, T3, 75, 85 and 86. ' :

S Part IX
Intry Mos. of t e aunl;ﬁatlons confirmed with medifications

Ho. Notlﬂe of Modification
22 Erelude right to graze one pony
30 Limited to estovers cnly
22 ' do ' S
38 Limited to estovers and the_“ﬂgnt 1o grazes o ba2ass
40 Limited to estovers . _ :
41 Linited to estovers and the right to grazs 30 casila
51 Limitad to estovers and ‘o the p*orez*wes 'no**”'c:d’

and tBeoschwoad! o , C
LN Limited to estovers : _ -
L3 Deiats wordis 'ox donkeys!
72 Lirmitzd to estovers
82 242 in Columm S taxeluding! 0.5. Mos. 82, 147 ani 149
g3 4G4 in Column 5 'ewcluding' C.3. lo. 82

Thz Sscond Schedule
wilch az: not confizmad:-
25, 42, 44, 46, 47, 48, 49, 30, 52, 61: €%,



