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Jonmons Registration act 1955 Raforance Nos 2135/0/03-45

In the Matter of MNine nioces of land
in the Parish of Naunton‘Cotswold D

DECIZION

These -disoutes relate to the Znry at No 1 in the Land Section of Resister

Urit No CL 2%1 in the Rerinter of Common Land maintnined oy the Gloucnntorshire
Sounty Council nnd are occasioned by ohjection Wo 03 132 made by iIir D drvne

4nd noted in the 3erinter on 18 January 1971, Objnction do 03 vih mede hy the
Sloucesternhire County Council and noted in the werister on O aurust 1972

i objection Ho A9% nade by Mr and Hrs ilden and noted in the Reglster on

2 October 1972.

I neld a hearing for the é;;gg;;a of innuirinm into fthese gisvutes at
2heltenham on 7 February 1978 wnich was attendod hy e D 7 lutbourne on hehalf

of tr 3rwyne, ir P A Hdarris on hehalf of the Gloucestershire County Council.

e oand Mrs alden in oersor and iirs HWOA Gmith of Mesars ldickerhys on behalf of
~.-Naunton Parish Council.

v 0f the three obicctions is fo a »nart of the land comrised in i3 nrister
.nit and drs Saith acceontad that Uonjections Hos 03 132 and U3 3% were well
founded and that thne lands identilied on the nlqns anneXed te these objections
sihould be excluded Irom the legistration. :

) . ;
e obiection made by Yr and
s-renuously contestad Oy Mrs
tne land as Common Land.

rs Alden was st“onuously arrued by them and eaqually

M
3mith on behal? of the farish Council wno registered

the kanrins I have received a letier dated 13 Februnry 1978 Agking
ving mv .oc1”10w on the ground thant they nhave In contemnlat ~ 2o
r iorm-~a 0 establishing their ownershin or alternntively

o o

~ssalf umable to accede to Mr and llrs alden's resuest TO
' or the following reasons.

Trne cuestion wnich it falls to me Lo decide ig wrnether or not the
larnd the sudiect of their onjection is or is zotT common land. Gven if
the land is owned 5y ¥r and,iirs Aldon it may still.be common land and if
it is commorn land the cuestion of ownershis will fall <o we decided on
A Surthneér referance to a Commons Commiszioner whan ir & Mrs ilden will
nave arn omsortunity fo estahlih their claim %o OMNRerShnid.

T

and nrs Alden thney at Tirst
) ate in the davy they iii nroduce it.

476 madie oetween the Dxecutw - ol Daisy S

Alden nad a »olan annexedtheraIo on an XITACT

? 4 I was asle o see at a z.ance ‘hat
le to the disputed land.
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e luck of a paner title lir ~nd Urs Alden envisaaed
: dirn Tor rectification of the said conveyance whiich they allege
should inve connrised the disnuted land. sven if nroceedinrs Tor
.tion are onen to Mr and Mrs Alden at this late state in the
tne evidence given by iiss Stratford whose family occunied
Xock Cottare from 1901 to 1967 and acquired it in 1901 that they aaver
claimed to own or occupy the disputed land it seems to me imorobable
_in the extreme that the vendors to Mr and Mrs Alden could mnke a title
to the disputed land and that for this rea-on the conve;ance can not be
rectilied.

4. There are no entries in the rirhts section of the remister and this
is ona of those rare cases where in the absence of -ny entry in the
ownersain section if the land is common land it should be subject to
orotection under Secction 9 and the Act of 1965 ‘'with all convenient soeed.

“invine given av reasons for rejecting Mr and Mrs Alden's annlication for this
aeciszion to be deferred I oroceed to deal with the hearing bdefore fe.

.

atat- 4 aove the uoq*lon 1 Have to dacide is whether or not the land is
-~aon land as f;n;ﬁ in Jection 22(1) of the Act of 1O45. In the nbsence
57 any sntrios in the Rights Section it can only be common land 17 it is wante land
#7o1 manoer w:tiin tho moaning to be attrinuted to these words in the context
L Section L Toranaid

I'b

o “rs Alfen contentions on this asnect of the case were that the disouted
Lind mna always been occunied by the owners of gock Cottare and that it had
heen olanted with Truit trees. )

ford mve ovidence on behalf of the 91'1.1 Councii. hn s4id she
wad lived at daunton all her life,She knew Hock Cottare;1it was

1
auiit in l$”?,qu ~randiatnher rented it in 1901 and ﬁournt it in 1909 and
“id in 1987 2 or father lived thoere until 1920 after the death of her
seandfather hor Sather and her aunt were joint owners and in 1970 her aunt
secnme the 0L owner. She used to vinit her aunt almost dnaily. ‘dhe snid

sae Boundary betwoen dock Cottiame and thie disouted land wns a stone will and
Dt osne never reearded the disputed land as opart of {ock Cottiae and that
venrs aro it w.a wore or less a childrens nlayground and there were paths
xC"ﬂui e land. der prandfather did not need the disnuted land as ne had
IwC Or threg 1..0Uments. 3ac said there wns one annle trre on the land which
cme selieoved wis a seedling and which hnd one or tweo aunles.

i e fagmen larnart  acad 7h also save evidence on henalf of the Parisnh Council.
3 g 1ivad L .Auntonr Since he was ased 1% and went to school therehHe nabitually
slimsad up anc down the bank of which the disputed land forms part and had
oilection of any a-nle troes.

/2 Alden at my invitation.cross examined Mins JStratford and nut to her questions
azouz the apola tree which she said nad in one.year groduced 12 1bs  of anonlies
.-cn sne picko rda This cross examination was heenchipivwe . 4s there was a great

: of ill fenlins between Miss Stratford ana irs Alden in narticular about

A
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nt ruLnt:n; to 2 fence nuit up by Hr and lirs Alden which resulted in oan
o .

1 oy the locnl constable.
¥iss 3tratfora and Mrs Alden could not apree adout anyihing.

Mr John 3doltorn who is not a local resident pave evidence for !ir and !lirs alden
taat he had in 1987 nelped Mr and Mrs Alden to clear the garden of Rock Cottage
aré also the disputed land and that annle trees, sloe trces, lilac trees and

one or two diseased nlum trees had been cut down and durnt on the disouted land.

In view of thsz conilict of evidence I offered to inspect the land,an offer

oromptl., accen ~ed by Mrs anlth and I accordingly did view the land. which 1is

31 steep bank $o0 the Zast of Hoek Cotiage and bounded on the sSouth by a reoad.

In the course ol the hearing Mrs Alden alleged that school children could not

7o up and down this steep hank. lletwithstanding, the nany years that have

sassed since I was at school I found no difTiculty in ~nlL1ng to the top alonq, a bl

140

where the mrass 1ac bdeen worne by pedastrinns. Un rthe ton o7 the hank at the
Jest end is tho villare schonl which was clonad in 1649, Uroand s Alden,

ently ercctad a two strand wire fence alonr fhe Soitth and flerth sides and
1.30 running North oand Jourﬁ which I ansule wis intonded o e fine the {ent boundary
o the disnuzat land. How thcy arrived at a Jlecinion as o wnnre the Yent
undary o7 tio dinputad land wan situnted in oshrouded in mystery. I uw the
naale troe rolorrd o in the evidence), in the month of Febru=y I would not
asve recosnised it as such it look:d no different Jrom the other sanitinss and

i

scrud mrowinm on asart of the land ,the reaninder boelnys rourh sroans such a5 15
nsunlly Tound on wa te hill sides. dot only could I see neo evidence of tne
Lani aavins hoon olanted with fruit trees but this steen nicea o oround seened
to ae auite uncuited Tor that nuroose, more oarticularly whan one hears in aind
soan it was uncenclosed on three sides and in close nroximity to the village
achool. A osmall oonten had been dupr un by HMroand Heo o Aldern as Iowns told at

¢ nearinrs for ~rowing veretiavles. This iir Alden fold wn at the nearinm took

nlice in 1971.

The wire Sonce 1n not cubstantial and 1s in nliaces on the ~round.

f+in5 land lock: like wnte and in 2y view is waste and I acceost the ov
55 <tratforsd and vre Hernert the evidence ar the nonrins did nern dise

gargon with a tizle whiich could enable him or her to oring an altion T

md 1 is for -~min meugon thit I take the view thnot 1t should ge un er orotaction

ey

On the evidenze Lo 1% the hearing I Wave come to the concluzicn that inselar a8
Meoand Mrs Alien seek to enclone the land and cultivate it and gorumr it

Tor Thneir own xcliusive use Sheir actiorns are wronsiul and gannot Lave the elfect
27 deprivins the iani of iis character of waste as 1% unmrdcoudfiodly was at the date
af the Registraticon In Jdanmuary 19749,

L0585 Tdizion of the

-
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TOLATINS L0 LAUnTONe
3
-

ract sTates that in the vear 1804 Gile 3
venor of Haunton ang ;oes on Lo trace fhe histowmes oI the
- and the Collett molety. The disputed Zaznd is situate



worweaen the church nmd the llanor houne
Tant 1t wos an it is not now, narcel
evans to refer to a decision(as
J on an avneal from the Caiefl Comm
auas

aro w..."lg crons
rd o the [Hanor. -

?ollowing this decision as 1 am bound to
l is common land whether or not it is
anched no conclusion on the auestion of
s:ve Shat Mr zond Alden's title deeds
iisclose tha:t they have a paper title.

Yrs

led b{ the exclusion

{03 h3bk

I am renuired by Reculation 30(1) of the

tc explain tant a prerson a-grieved by this decision as
iz moint of luw

i5 sent to nia

o

and
of

and.- the rost let for grazing and wns
Fenter J decided that the land was

.2 roasons stated above I confirm the zZntry at
therefrom of the lands the subject of objections Nos

895

T am in Ay view entitled fo prosune
the manor of mrwunton.
et not resorted) relatinm to 3ox Hill

issicner Georre Jauivb L where the

tion (about 10 ncres) was farmed by the Resvondent to the adneal

not in the ovmership
common land.

do I am satisfied that the disputed
owned by Mr and Hrs Alden I have
ownershin which is not before me -

as shown to me at the hearing did not

No 1 in the land Section

Commons Commissioners Rerulations 1971
Seing erroneous

may within 6 weeks of the date on which notice of the deecision
resuire me to state a case for the decision of the High Court.

1978

LY/

Commons Comminsioners



