| COMMOMS REGISTRATION ACT 1965 Reference o 213/D/54 & 55

In the Hatter of The Green,
Elmstone Eardwick, Tewkesbury BC

DECISION

These disputes relate to the registration at Entry No 1 in the Land Section and
Entry No 1 in the Rights Section of Register Unit Ho VG. 45 in the Register of
Towm or Village Greens maintained by the Gloucestershire County Council and are
occasioned by Objection No OB 136 made by Miss M N Yates and noted in the
Register on 11 Hovember 1970. ‘

I held a hearing for the purpose of inquiring into the disputegat Gloucester on

14 Uctober 1976. The hearing was attended by Mr K Colman of Messrs Thomson & Badham
on behalf of “#ssfates and by Hr J Dartington of Hessrs Smith & Roberts on tehalf of
TIpstone Zardwicke Parish Council.

The land in question is divided into two pieces by what appears on the map to he

a path and together they comprise 0.27 of an acre. The land has always been lmovmn
as "The Green" and the Parish Council therefore in all good faith registered the
the land as a Village Green under the ict of 1965. The Farish Council however was
unable to lead any evidence which satisfied me that the land is a village green as
defined in Section 22 of the Act of 1965, in zarticular there was no evidence that
the inh-bitants of the parish had for a pericd of not less than 20 years incduiged
in lawful sporis and pastimes on the land as of right. EFaving regard to the
dimensicns of the land and its nroximity to a road if would have been surprising if
there had been any such avidence, For this reason I refuse to confirm the
Degistration, )

In the circumsténces it would not be nroper for me to eXpress any view as to the
clain to ownership of nart of ile land nut forward on behalf of !liss Yates at the
hearinz. 4is regards Jiss fates' claim to a right of common to graze chickens I anm
of tie opinion that chickens are not "commonzble animals" and that no such rizkht is
xnown to the law,

Since both jiiss Yates and the Parish Council have the advantage of professicnal
representation it is to be hoped that they will be adle to negotiate an agreegent
as to the use and ownership of the land in guestion which will be fcr the otenefit
of iss Yates and the inhabitants of the village. -

Tor these reasons I refuse to confirm the registration.

T am reguired by regulation 30(1l) of the Cozmons Commissioners Repgulations 1571
to explain that a nerson aggrieved oy this decision as being erroneous in point
of law may, within 6 weeks from the date on which notice of the decision is sent
to nin, require me to state a case for the decision of the Zigh Court.
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