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Reference No. 263/U/4
In the Matter of Sholver Fold

. and Sholver Creen, Oldham -
Greater Manchester = .
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DECISION
-Thls reference relates to the question of the ownershlp of land. lmovm as Sholver
Fold and Sholver Green, Oldham (formerly Oldham County Bomgh) being the. land
comprised in the Land Sec¢ticn of Register Unit No, VG 1 in the Register of Town -

- or Village Greeas maintained by the Greater Manchester County Council of which no

‘person is reg:.stered. under. sect:.on 4 of the Commons Reg:.stra‘clon Act 1 965 as- 'the
owner., . .

: Fol‘lomng upon the public. not:.ce of th:.s reference Oldham Metropolitan Borcugh
Council said (letter of 13 January 1982) that undér the Oldham (Sholver Green)
‘Compulsory Purchase Order 1968 four pieces of this land of varying areas were
acquired by their predecessor 0ldham County Borough for highway purposes. No
person clazimed to be the freehold owmer of the land in question and no other )
person claimed 'bo have mfoma.t:.on as to its ownershlp.

T held a hearing for the purpose of inquiring into the question of the 'ownershi;'a_ =
of the land at Manchester on 15 February 1982.. At the hearing Greater Manchester
Cou.nty Counecil were represented by Hr I Brogden, sol:l.c:Ltor of thelr Legal Off‘lce.

‘I’he land’ con‘tams about 2.58 acres. Part of it (two pieces very small when

compared with the whole) near and within its north boundary are registered freehold - .
at HM land Registry under the land Registration Acts 1925 to 1971 under Title B
Nos. GH 27416 and LA 29346, This hearing being under.section 8 of the 1965 Act

"I am not concermed with the part so regxstered, See sec’c:.on 13 of the Act and
regula.t:.on 21. of the Commo.ns Reg:.stra.t:.on (General) Regula:hmns 1966,

« In the 1908 Ord.er (a. copy ‘of which was sen'{: 'to me by the Borough Cou.nc1l) the four
piéces to be acquired under it are described as having "owners or reputed owners"™

_and '"lessees or reputed lessees" who are "not kmown". The Order provides for land -

“to be given. in exchange for the land taken under it; I am not concemed with the |

- 1and so to be g:.ven beca.use it 'is not ingluded in th:Ls Register Unit,

Cn thls reference I need onl,f consider the owner"hlp of the- la.nd for a leg'al estate"
in fee simple, see sections. 8. and 22 of the 1965 Act. The 1968 Order did not by

- itself have the effect of vesting in the O0ldham County Borough Council the legzl

“estate in the four pieces-they were thereby authorised to acquire; I Suppose .
they could have and.the Greater Manchestér County Council as their successors could
‘now hy takinz appropriate steps - wmder the law relating to compulsory purchase

get inthe legal estaie but as.I.umderstood Mr Brogden such steps have not

yet been taken and are not immediately contemplated, As matiers now stand I can -
only conclude that the ownership of these four pieces is just as unknowm as is the
ownership of the remainder of the land. (other 'l:han the sa.ld reg:.stered. part )! of 'I:he o
land 1n this Reg:.ster Unit, _
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After some d:.scussmn with Mr Brcgd.en, it seemed to me that beca.u.se this
hearing is held under section:8 of the 1965 Act during proceédings

. for compulsory purchase which have been begun btut not completed,it is havmg rega.rd.

to sub section (3) .inthis case.. more convenient that I -hould(ra‘ther than adjoumrn the
heariagx to enable the compulsory purchase proceedings to be completed) m'oceed at

" " ohce.under the 1965 Acte I.'thérefore record that in the absence of any evidence I
. am not satisfied that any person is the owner of the said four pieces mentioned .
~ in the 1968 Order or of any of the other pieces which together make up the specified -

parts (hereinafter defined) of the land in this Register Unit, and I shall

. accordingly direct the Oreater Manchester County .Council pumant to section 8(3)

of the 1965 Act to register Cldham Metropolitan Borough Council as tha owmer of -
all the. spec.:.f:.ed. pa.r‘l:s, and in my direction I shall define the specified parts as’
meaning. the part of the said land which i8 not at HM Land’ Registry registered as™

. freehold under the Iand Reg:.stra.t:.on_ Act 1925 to 1971 under Titie No. GM 27416 _
T .oor Title No, L4 29346, I give this direction on the basia that by appropna.te

conveyances made between the Borough Council and the County Council effect '~ T

.‘can (ai‘ter thedirection has bem comphed mth) ‘be g-lvan ‘to tha 1968 arder.

-Tanm requ:.red by' regula.tlon 30(1) of - the Comons Comm.sswners Regula.t:.ons 1971
. %o explain that a person aggrieved by this decision as being. erroneocus. in point. .
of law may, within 6 weeks from the date on which notice of the decision is sent.

to him, ‘require me to. state a case f‘or ‘the decision of the High Court.

Dated thls_f.flf_--_-—,-— . day ofﬂwfb& — 1982

 Commons Commissioner



