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COMMONS REGISTRATION ACT 1965 Reference Naos 274/D/556 % 57

In the Matter of Foel Fawr,
HMaentwrog, Merionnydd D

-  DECISION

This dispute relates to the registration at Entry No 1 in the Land Section and

the Entry Ho 1 in the Rights Section of Register Unit Mo CL. 76 in the Register

of Common Land maintained by the former i{erioneth County Council and is occasioned
by Objection Nal’0 made by The Forestry Commission and noted in the Register on

11 MNovember 1970,

I held a hearing for the purpose of inquiring into the dispute at Dolgellau on
10 #ebruary 1977. The nearing was attended by Mr F Mallows on behalf of

The Forestry Commission and by Hr D Williams of the “ational Farmers Union on
behalf of iir tlorris Jones the apyllcht for grazing rights.

“his dispute, like many similar disputes, is occasioned by adjoining farms having
sheepwalks on a mountain the resnective boundaries of emch sheepwalxk not being

- - & =
identified-on tne ground of an open unenclosed mountain.
In the instant case ine adjoining sheepwalks were appurtenant to trhe farms cryn

the lantter being in the ownership of [r ilorrig Jones the
The Unit Land is in theownerskip of t“e rorestry Commission
caeths Zy an agreement in writing with olan attachsd
he tenant of Sryn Saetl surrendered to the Forasstry Jomnission
The Tenancy agreement in rescsct of 2ryn laetn

hl

o
i ; u e e tre case was argued by Fr Wallows on the
footing whabt W surrsnierad was the right tc grzze on the landi surrenderad.
In practicga it nec doubt dd noi matcer whether the laznd or only the 115 t to grace
on the land was com™iised in the tenmancy since the land was onl:r used for grazing.
The nlan on the said agroement clearly included the Unii Land. The Toresiry
”ommi:sion sroduced & map datesd 1905 on which was marked the Iryn Zaeth libert
weish comrrised the Zand IZentified on the plan anneved to the azreement of
l: Cctopar 1957, The Forestry Coumission acaquired the Unit Land angd surrounding
lznd in 1324 by virtue of the Toresiry {Transfer of ‘cods) Crder 192L, The Forestry
Cominlssion's caze was that there were never any rignts cver the Unit Land other

5 cnze
yn Zaeth rights, which were not strictly sveaking rigznts since 3rym
it Land were in common ownership.

I turn now to the evidence given and led by lir Morris Jones who claimed rithts
over the Unit Land.

Nr Horris Jones in evidence said that he bought the farm in 1965 and had lived
there since 19235 and he produced the sale particulars of a sale in 1%10 when his
farm, Lot 44, was offered for sale with a sheepwalk. He said iir Hugh Jones took
him to the mountain and showed him the sheepwalk and *he said that the Unit Land

is czart of a larger area which ne has always grazed. He said a fence was ''very
very wrong' but my impression is that this complaint related to a right of way.

e had seen the Forestry Commission's officials and complained when they started to
plant the second plantation in 1968, he saw a caterpillar and complained and the
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work ceased pending the decision to be given on this dispute., In cross-examination
he identified his farm and said his sheepwalk was the Unit Land and land adjoining
it to the south.

Mr David Davis said in evidence that he was the tenant of Bryn Saeth which he
bought from the Forestry Commission about 5% years ago., He said the sheep from

Mr Morris' farm kept to their own cynhefih on the south west corner of the forestry
land and that there was a libert for Bryn S3aeth sheep. In cross-examination he said
that the land on the 1963 agreement plan was that which he gave up in 1968, The
libert was Bryn Saeth mountain; his father had been at Bryn Saeth for Lk years and
had sheep with a Bryn 3aeth ear mark. There were no sheep from ¥r Morris' farm

on his libert, lr Morris' snheep were on Foel Fawr. When faced with the plan on

the 1968 agreement he said the clan was wrong. In re-examination he said that

the whole of the 2ryn Saeth libert had been planted and also a piece of tr MHorris
Jones' mountain including a part of Foel Fawr,

¥r G Williams gave evidence that he was aged 53 and was born at lir Morris Jones'

farm and ne remembered his father and his grandfather at that farm., The libert

of lir Morris Jones' farm was in about 1905 or 1908 moved from iigneint to liaenturog
and his father estacvlizhed his shend there. In 1925 he was with his father and
grandfather collecting sheewn 2nd his father set up the cairn on the top of Foel Fawr
and the carn is still there. In cross-examination he said the cairn is on the

summit and his father set it up when he was there watching his sheep. In
re-examination fe said tie sheepwalk goes all round the cairn down 4o the drive and in
further ¢ross-examination hie zaid some of the sheepwall has teen nlanted, namely the
tit at the vottom down o tic drive.
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Rovert Thomas Jones save aviience an benalf of the Forestry Joumission and is a
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feraster emrployad by fhe Jommissicn who worked on the land aciuired oy the Cormission
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in 1921 from 1921 to Y9TD. e snew Morris Jones' sheepwalk and accerding to ine
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in tke lignt of this evidence 1t iz beyond dispute that sheep from «r Morris Jones!

farm hzve grazed the init Land since sefore 1225, the date within dr § Williams own

recollection. It ig also clear that Mr HMorris Jones'! neighbours iir Davis at 3ryn

Saeth and ir Robert Jcin Jornes were in agreement as to what they believed were the
o}

b
boundaries cf lr Morris Jones' sheepwalk.
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This long established practice accepted zy the Tarmars does 1n ay
view give rise to the irference that such grazing was as of rigzat. It Is
established by the sale particulars that ir jdorris Jones' farm was offered for

s Jon

sale with grazing rights and I assume that these rights were the rights were
the rights recognised in 1926. I accept that the hearsay °v1uence as to the
rearrangement of grazing rights in 1205 or 1902 has little evi
but if there was such a rearrangement it would account for tuv
setween the Bryn Sasth libert defined on the old map and tihe mo
claimed by uoir Davis 1an his evidence.

“r Robert Thomas Jones in his evidence saii that according to the records

Mr dorris Jones had no rights over the Unit Land. It Is to szy the least possible
that the recerds which r Robert Thomas Jones referred to iers out of date

waen the Forestry Commission acguired the land and in oy view the svidence all
zoints *o that naving been the case. The .robabiliiy is that the 1043 agreesent
was srevared by the T t Commi 1ia on i ris, L0 2viiznce
was led to estatlish e e 23 A5 9
tre activitios of the £ i aring it
was suggested that Mr livert

vec gved &£C

ause Sryn Saeth did
=

ne irvn Szeth 1i:

G
3o
®

Ly

by

Zsted this day o7 il

) -
—_— ;
p— -
. . _ z
- - -
e Tmieied ezt e
COmmONS DI oI aner
'



