. COLIMON'S REGI$TRATION ACT 1965 . _
Referenée No. 214/U/11

In the Matter of Cross Gfgen}tEversley, Hart D.,
Hampshire

DECISION

Thig reference relates to the question of the ownership of land (a tract of
about 7 acres) known as Cross Green, Eversley, Hart District being the land
comprised in the Land Section of Register Unit No. VG.21 in the Register of
‘Town or Village Greens maintained by tke Hampshire County Council ot which no
person is registered under section’4 of the Commons Registration Act 1965 as

the owner.

Following upon the public notice of this reference Eversley Cricket Club claimed
to be freeholders of part of the land, and Solicitors acting for the Trustees of
-the second Lord Brocket. deceased (the registration was made pursuant to an .
applicaticn made by Mr J.C. Catt as agent for his Executors) wrote to the Clerk .

. of the Cormons Commissioners saying that they had inspected the deeds and were

of the opinion that the property the subject of this reference falls outside the
land acquired by their Clients' predecessors, that accordingly they were not in
a position t6 prove ownership, that a conveyance dated 22 December 1949 conveyed -

- t0 Brocket Zstates Limited their Clients' predecessors "all the manorial rights

attaching cr reputad to attach tc the Lordship of the Lancr of  Eversley including
all rights to or over the common verges of the zaid lanor ... including ... the
cormon and waste lands more particularly described in the zecond Schedule™ and that
such Schedulé included Bversley Cross comprising 8.388 acres the subject matter

of thiz Register Unit VG.21. No other person claimed to be the freeshold owner of
the land in questicn or to have informetion as -to its ownership. ‘

I held a hearing for ths purpose of inquiring into the question of -the ownership
of the land at Winchester on 15 October 1974. At the hearing (1) Zversley Parish
Council were represented by lir J.I.G. Todd their chairman, . and (2) iversley Gricket

Club were represented by Lr R.Z.7. Pettifer.

After the nearing I locked at the land ("the Unit Land") comprised in this Register

Unit. It is crossed by a gravel track which runs from the entrance zates of
Zversley Cross House, south.southwest to the main A327 Farnborough to Reading road
this road here runs east and west through the Village. The part ("the East Piece"5
of the Unit Land on the ecast gide of this track is a well kept cricket field with

a pavillion on the north side. The part ("the Vest Piece") is open zrass land with
a pond near its centre and some swings and seesaws for children. The Unit Land

is attractive and is obvicusly a valuable amenity for those who live around and

_near it. '
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Mr Pettifer, who is the chairman of the Club, in the course of his evidence
produced a deed of gift dated 9 October 1964 and made between (i) A.N.R.N.Baron
Brocket ("the Donor") and (ii) A.E. Maschwitz, D.G. Davies-Scourfield, R.C.J.Kyle
and L.W. Coombs ("the Trustees") by which (in effect) after reciting (A) that the
Donor ‘was the estate owner in respect of the fee simple of the land thereinafter
described subject to the rights (if ‘any) vested in the public by virtue of an
Award made by the Inclosure Commissioners and dated 27 January 1868 whereby the
land thereby conveyed was with other land awarded to Sir ¥.H. Cope, Baronet
subject to the obligation of preserving the surface thereof in good condition’
and of permitting the same to be at all times used for exercise and recreation
by the inhabitants of the Parish of Eversley and neighbourhood and (B) that the
Trustees are the present Trustees of The Eversley Cricket Club, and (C) that the-
Donor.desired to give the land to the Trustees upon trust for the Club, it was
witnessed that (1? the Donor conveyed the land therein described being part of the -
land known as Eversley Cross Green to the Trustees in fee simple subject to the
rights and obligations arising out of the Awdrd, (2) the Trustees declared the
property was vested in them in trust for the members of the Club according to the
_rules and (3) the provisions relating to the appointment of new trustees in the

. rules of the Club would be applicable. The land conveyed by the 1954 deed of
gift comprises (a} the east piece (as hereinbefore defined) and (b) a gtrip of
land which seems to have been omitted from the registration because it has. been
uged or may be required, for widening for the A327 Parnborough to Reading road.
Mr Pettifer said that lir aschwitz and Llr Xyle had died and that the Committee

of the Club had appointed two new trustees in their place. - ’

 Mr L.7. Coombs (one of the Trustees) who has lived in Bverslay ever since he was
2 years of age (he was boern in 1910) in the course of his evidence said (in effcct)i-
‘Zver since he could remember cricket had been played regularly on the 3ast Piece.
The Club was going when he -was young; it was then called "Bversley  Cross Cricket
Club"., The merbers cared. for the Bast Piece, and of course did not want anybody
to damage il. For many years fetes were held on tke Unit Land, those responsible
started to invite or allow amugements such ag usually malke up.an sousement Fair;the
peoprle atiending left a tess and damaged the grass of the cricket ficld. Because
nobody associated »» with the Cricket Club had any authority to préevent this, he
LMr Coombs and others of the Club, got in touch with Lord Brocket or his Agent, and
‘after some negotiation and discussion with solicitors and others as to the legal

position and other matters, the 1964 deed of gift was prepared and éxecuted by
Lord Brocket, _ - ' ‘

Mr Todd said (in effect):= The Parish Council-accepted that Lord Brocket had
effectively given the Hast Piece to the Club. They (the Parish Ccuncil) would ..
like to own West Piece, but he -offered no evidence. - .

The above evidence shows I think that the ownership of the Zast Piece is now vested
in Mr Davies-Scourfield and lr Ccombs as the surviving trustees. of the 1964 deed of
gift. In my opinion the evidence does not show that the said ownership has in any
way passed to. the two persons who the Committee. of the Club have appointed =s
trugtees in the place of Mr Magchwitz and Mr Kyle; in .the 1965 Act references to
- B 7 : -
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"ownership" are tc "ownership of the legal estate in fae simple" see section 22(2);
such 'legal estate could not be passeéd to the new trustees merely by a resolution
of the Committee; a deed is necessary. It may be that Ur Davies-Scourfield and
" Mr Cocmbs are obllged to make some conveyance which will will perfect the title .
- of the new trustees, but until they make such a conveyance, the legal estate (the
only estate or interest with which I am concerned) remains in Mr Davies-Scourfield
and Mr Coombs. For these reasons, I am gatisfied that they are the owners of the
East Piece, and I shall accordingly under section 8 (2) of- the 1965 Act direct the
"Hampshire County Council as registration authority to register Mr David Gwyn Davies-.
Scourfield M.C. of Zversley Cross House, Eversley Cross, Hampshire and Mr Lionel
Walter Coombs of Hybank, The Centre, Eversley, Hampshire as the owners of the part
of the land comprised in this Register Uni%t which is east of the middle line of
the gravel track which runs from the entrance gates of Everslay Cross House
approx1mately southsouthwest to the main A327 road on or-near the south side of

. the 1and.o

"In the absence of any evidence of the ownershlp of the uest Plece, I am not
gsatisfied that any person is the owner of it, and I shall accordingly under section
8(3) of the 1965 Act dirsct the Hampshire County Council as registration authority
to. register Eversley Parish Council as the owner of the part of the land whlch is
comprlsed in this Register Unit whlch is west of the said middle line. ’

I am requlred by regulatzon 30(1) of the Commons Comm1551oners Regulatlons 1971 to
explain that a person aggrieved by this decision as being erroneous in point of law
may, within & weeks from the date on which notice of the decision ig sent to hlm,
reaulre me tc state a case for. thn decision of the ngh Court.

\ quw(f*"‘

Dated this A9 ”-"_ day of [V VA . 1974
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