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COLLIOWS REG ISTRAmIO¥ ACT 10 5

Reference Ho. 14/U/72

In the iatier of Otterbourne Hill Common,
: Lastlelvh, Hampshire.

DECTSION ' ‘

This reference relates to the question of the ovmership of land knowm as Otterbourne
Hill. Common, Eastleigh; beinz the land comprised in the Land Section of Register
Uhit YWo. CL 2 in the Register. of Common Land maintained by the former Hampshire

-County Council of which no person is reglstered under section 4 of the Comons

Registration Act 1095 2s the owner.

Following upon the pudblie ‘notice of this reference no person claimed to ve, the
freehold ovmer of the land in queSulon and no one claimed to have information as to
its ovmership.

I held a hearing for the purpose of inquiring into the question of the ownershlp
of the land at Jinchester on 24 February 1077

At the hearing the Eastleigh Borough Council was “ﬂnresented by r R E Vintle,

solicitor, and ir 3 A Richardson of enarth House, Otterbourne illl anneared in perso

L

r Tintle -nforned me that he had no evidence as to the ovmership of the lund in
guestion. s ' -

Thz lond is unfencad znd is Counded on the norih emst by an arsa of land. sudject

to 2 sclieme wndor tie Commons .act 100% mode by the forme alnckes e2r Furzl District

Scuncil., ”hwfe 13 no physical boundary be.,eun the land the sund ct of the

reference d the laaa suvicc: to the schene, Wt u4ej ore “en“Luced an 1d

oarish boundw*y the land the subject of the reference aavi n; -0*3er7v teen in he
3,

3 his lzznd is bvunded on the soutihr Dy a reu:iz trsck on the scuth
here is & well dividing it from the zarden of Pon"“ n Houze.

“hen the tithe abnoriionment was made ‘in 183¢ the nor hern part of wnhat Ig now the
garden of Penarti Touse, “he irack, and The land in quasiion formad the sasiem
: p:rt of 2 sinzle =2nclosuze avnvered 1284.  The zite of Penarth Jouse and the

scuthern nart. of its serden weve then enclosure Jo. 12&8.

On 25 Anril 1600 one Gecrze [znry llead s wranted & building lezse for 1000 ;eors
5 imrch 189C of wun -ares, which was defined by measurements-znd a plan, ‘
co ting of *he whols of Jitke Yo. 1288 and the major pert of Tithe io. 1284,

but the measud “ezt” znd the plan both clearly pyc1ude the nart of Tithe . 1284
unizh now consists of the track 2nd thie lzad the suvject of the rmefcrence The

lessee covenanted vo di c;ar?c all outgoinss, 1ncluu1ng tithe and tithz com uu,ation

on the land denicsed.

‘v Richzrdson and his wife Look an assignment of the lease znd then zcquired the
freehold reversion by a conveyence mede 11 Septemver 1959 between (1) Penelope lary
ilexandrz Tankerville Cha*berlaye Lacdopald (2) 3arry arthur Richardson ond

Jenet Marjorie Richardson hiz wife. The parcels in {he conveyance were 'a repetitio
of the parcels in the leaSec" g



aper

Ref: No. 14/7/72

345

JHth tne lease »ir and llrs Richzrdson obtained a manuscrlnt sheot of naver dated

20 January 1936 containing a tithe apportionment calculation relat inz to Penarth
House. - This. calculation appears to have been made by someoné acting on benalf of
the then lessor. It shows that the lessee was being required to pay the whole of

‘the assessment on Tithe No. 1288 and on the part of Tithe No. 1284 whidh included

" the northern part of the garden of Penarth House, the track, and the land the subject

of this reference. MNr Richardson contended that this documeni showed that the
lessor in 1936 regarded ‘the lease as extending to the whole of the land included

. in the calculation. It may well be that. the person who prevaered the document

thought that this was the case, but if he did so think, he was mistaken.  The
calculation showed the lessee as being liable fo pay slightly more than he should
have been, but that would not, in my view, have had the effect of enlarging the

area included in the lease. The lesseecould have objected to the calculation as
being irnaccurate, but his failure to do so could not entitle him tc the possession
of land not covered by his ground-rent. However, whatever the position may have
been between the lessor and the lessee in 1936, the conveyance of 1960 defines the
parcels in exactly the same terms as the lease of 150Q0. If the area -included in the
lease was enlarged, lr and !irs Richardson have acquired the freenold of the part
defined in their conveyance by the repetition of the words used in the lease and
remain the lessees of the additional part, wnich does nct entitle them to reglstrut*c
as owners under the Act of 1955. .

d that he and his wife are the

r Richordson szggested L fie
ur snould find that their vendor, .

2t snould I not ve satisd
I

t
P

ouners of tne land the sutject of the reference,
rs Tacdonzld, is the ommer. “hile it appears guiie likely that this lend hes
passed %C lirs llacdonald, I have 1o evidence -8 to this =znd, in 3y view, it wwould
be wreng to direct fthe Tounty Council to register lar os the ouner of land of which

she nas not claimed to be reﬂlgtﬂrﬂd a5 o..'n—r=

Cn this evidence I 2m not satisfied thati any nor:on is the owmocr of the land, ond
L T

it will-therefore remzin subject to pro ecuLon unier seciion § of the act of 1fos.

I anm re“u**ed oy re:uTﬂuﬂﬂn 30(1) of the meons Jom: ls:;onnra “e*ulurlcqu 1871 %o
exnla & 1“;;r;eved Sy othis iecizion as ro_“u of iowT
mEy, within 5 waeks from the ddte on wilch a0tl 3 ni
veinire e L6 sinie a casc for “he decision of

Chief Commons Comzissioner -



