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COX2I0NS REGISTRATION 'Reference No. 215/D/101
In the Matter of piece of land, part in the |

e

att
Parish of Colwall and part in the Parisn of Halvern

DECISTON

This dispute relates to the registration at Entry Nos. 2, 6, 19 and 16 in
the Rights Section of Register Unit No. CL 14 in the Register of gpmhbh Land
maintained by the former Worcestershire County Council and is occasionad by o
Objection MNo. 33 made by tha Halvern Eills Conservators and noted iii the '
Register on 13 November 1970. '

I held hearings for the purpose of ingquiring into the dispute at YWorcester on

16 June 1976 and 10 May 1970. The hearings were attended by iir J Schooling who
appearad for the Ialvern Hills Conservators and Mr R J Brooks of Messrs Rand CB
Masefield appeared for it Weaver the applicant for rights under Entry No. 2.

The -apnlicants for Rightzs under Entry MNos. 15 and 16 did not apnear at either
hearinz and at the first hearing Dorothy Bayliss .a near neighbour of beth these
applicents gave evidence that in the last 50 years, she had not seen an animal

of any sort being grazed from their respective provorties. In the light of this
evidence and tecause the applicants did rnot appear to support their claims, 1
refuse to confirm Zntry Mos. 15 and 16. The hearing was adjourned because I was
told that it Weaver (ntry Mo. 2) and iir Ballard (Entcy No. 6) have Entries in the
Rights Section of other units vhich form part of the complex of ths Malwvern Zills.

On one such Unit, CL 9, where there were 140 Eniries in ths Rights Section wnieh
if confizmed couwld have resulied ir that Unii beins!substantially over

grazed. The Castle lorion Commoners Association put forviard a scheme which if my
decizion on tha% Unit btecraes final will achieve a viable stocking rate. This

was possible in that case bescause all the EZntries in the Rightis Section were
provisional. In the instant case 21l the Zntries except the four mentionsd above
are final. o
The view which I take is that applicatioﬁs on several Units for rizghts appurienant tc
the same porperty cannot be-cumulative., The rights is the rizht to graze the
aninals which the proverty can sustain and the applicent cannot graze all those
animals on two Units at the same time. By way of illustration, I take the case

of 1» Weaver. If the scheme on CL 9 takes effect he will be entitled o graze
. 2A4 shaap or their eanivalent on CL 9.0n this Unit, CL 14 he has applied tn graze
200 awes wi*h lambs and various otner animals, Te azppearad a® th2 hearings on
both Units by Mx Brooks and if I correctly understood Iir Brooks, he does not claim
to graze 864 sheep and other animals on the Malvern Hills. Tt would in my view .
be a haxrdship on Mr Yeaver if I were to reduce his quanfilication of righis on
this Unit mersly because he has agreed to a scheme relating only to CL §. Vhen
othsr applicants, on this Unit have secured the rights they have claimed without
objection. ¥r Yeaver can of course if the scheme becomes effectiva grzze no

more than 264 sheep or their eguivalent on CL 9 if the scheme takes effect. The
Commoners on that Unit will not be vrejudiced if he grazes acdditioral sheep on
this Unit. In my view however, his applications are not cuaulative and he cannot
graze more than 600 sheep at any one time. On CL 9 , 5 sheep are ecuivalent to

1 cow or 1 horse or pony or 1 dorkey. I understand that on this Unit, Mr Weaver
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5 to have the right to graze 600 shoaap or their equivalent on the
:Jt ad for CL 9.

T will confirm Tntry No. 2 modifisd 30 as io confer the right to graze 600
sheep or their eguivalent subject to the proviso, that not more than 600 sheep
or their eauivalent shall be grazad at any cne time on this Unit and on any
en2 or more of the other Units on tha Malvern: Hills,

-

Tor the same reasons I confirm Entry No. 6 subject to the same proviso.

. . . . . . R S
T Yave no power to modify the Entries which sre final, The MalvemHills
Conservators may, if they agres, consider publicising my view that muliiple
Intries for the same holdinz are not cumalative. .

I az= required by rezulation 30(1) of the Commons Commissioners Regulations 1971

to explain that a person agsriesved by this decision as being erroneous in point

of law may, within 6 weeks from the date on which notice of the decision is sent
to him, reguire me %o state a case fox the decision of the High Court.
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Dated this 19 day of | Jiera 1979
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Commons Commissicner



