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COMRIONS REGISTRATION ACT 1965 'Reference Yos 216/D/7 - 8

In the Matter of Croxley Green, Croxley, Hertfordshire,
(No.

DECISION

These disputes relate to the registrations at Entry Nos 1 to 8 in the Rights
section of Register Unit No. CL 35 in the Register of Common Land maintained
by the Hertfordshire County Councili and are occasioned by Objectiorslos 23 and
116 made by the former Rickmansworth Urban District Council and néted in the
Register on & November 1969 and 1 February 1972 respectively.

I held a hearing for the purpose of inquiring intec the dispute at St Albans

on § Xarch 1981, The hearing was attended by Iz J E.Hudson, solicitor, on
behalf of Mr J G Foster, the applicant for the registrations at Entry Yos 6
and 7, and ir and lirs S J Cox, the successors in title of Dr R H Leach, the
applicant for the registration at Entry Mo 8, and by Mr A R Hignett, solicitor,
on behalf of the Three Rivers District Council, the successor authority of

vhe former Rickmansworth Urban District Council. There was no appearance

DJ or on behalf of any of the z2pplicants for the registrations at Entry

Mos 1 to 4.

Ir Hignett stated thet he was instructed not to pursue Objections Nos 23 and
115 in so far as they mlated to the registrations at Entry Neos 6 and 7.

The registration at Iniry Mo. % is of 2 right to greze 3 sheep attached to
Zollow Tree House, formerly kmowm as Zollow Tree Farm.

used 25 the gurden of a2 private residence.

2igo comprised some agricultural land, being

arn', _Le only evidence of rights of commen
2% in 1915 with common for sheep on

:r, no rmuabers being svecified.

esent curtilage of Follew Tres Zouse is 120 £t by 185 f£i, the whole
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The cgriculiural land was dizposed of muny rears ago, but the owners of HolTOW
Tree Yougse were included in lists of conzoners dravn up in 1631 aznd 1851 by 4
Jemmoners of Croxley Green, the arnlicenis for the registration a2t Dntry oo l
‘4 the Land seciion of the Regiszier Tmi%, 2nd on 31 Januery 1957 Dr Leach
zitenied @ peeting of the Commeners. Tais mesting vas neld for the parpose
of zoreeing how zany snimals sach commonar ”qoqu ;nclude in his application for
regisiraiion under ths Commons Zegisizuiion Act 1%65. It was uhen decided
izt Dr Lesch cculd amply for = registrazion in resmect of 4 catile and 4 sheep.
Daving re [ Sae 1915 isusze, this agreement wes presumablj

ke
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n lcer and 4 sheep on Croxley Green.
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T Ziamett did not dis: 't %o graze cows on Comrmon iloor was
zitached fo Hollow Tree in 1915,  Prima facia the quantification
i that zighi would be foctrine of levancy and couchancy and

weuld have been ar nor iona ivizion of the prorerty. However, Dr Leach
zwnliad for the “egl:tlhulon to roge 2 cows on Common [loor, and “r mdson
zccepted that Fellow Tree Zouse coulld net carry 3 sheep throuzh the winter in
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addition to 2 cows.

Instead of levancy and couchancy, Mr Budson relied on the agreement between
the commeners made at the meeting on 31 Jamary 1967, and in suprort of this .
limb of his argument he referred me to Harris and Ryzn on Common Land, p.54,
where 1t is sfated that the number of animals may have been fixed between the
COMMNONETs., However, it is also stated that no commoner would have been

bound by the agreement unless he had been a party to it.- I see no reason

to differ from this proposition, which is fully supported by the citation of
Bruges v Curwin (1706), 2 Vern. 575. If a commoner who has not been a party
to such an agreement is not bound by it, it must follow a fortiori that the
owner of the soil cannot be bound by the agreement unless he has been a party .
~to it. Here the agreement was made between Dr Leach and the commoners who
were present at the meeting.  The owmer of Croxley Green;the former Rickmansworth
Urban District Council was not a paxrty to the agreement, which could therefore
give no right to Dr Leach against the Council.

For these reasons I confirm the registrations at Entry Nos 6 and 7, and I
‘refuse to confirm the registration at Entry Ho. 8. In the absence oi any
evidence regarding the cother registrations, I refuse to confirm them.

I am required by regulation 30(1) of the Ccmmons Commissioners Regulations
1971 to explain that a person aggrieved by this decision 2s “eing errcreous
in voint of law pay, within & weeks fron the date on which noiice of the
decision is sent to him, rejuire me fo siate 2 casze for the decision of the
High Court.

Jated this 13 dzy of. . 1021

Tiaf Commongs Commissionzr




