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SOMMONS REGISTRATION ACT 1965

In the Hatter of Gunness Common, Gunness,-.
: Glanford B s

-DECISION

This reference relates to the questlon of the’ ownershlp of land known as Gunneas :
Common being the land comprised in the Land Section of Register Unit No. CL 84 in .
the Register of Common Land maintained by the Huamberside County Council of which
no person is- regmstered under.. eectxon 4 of. the Commons Reglstratlon Act 1963 as -
the owners, “5:1~_ R P CNS S T

Fo%low1ng upon the publie notice of this reference various ciaims were ﬁede tér
owiership of the land in question ("*he Tnit land")

T held a hearlng for the purpose of 1nqu1r1ng 1nto the questlon of the ownersh_n
of the land at Hull on 9 nebruary 1982

At the hearing there appeared in person (1) Mr. Josevh Waters Wall (2) Mr John Nutt
Jall (3) Mrs P G West; and Mr R J Kemp, Articled Clark of the farm of Hett, ‘Stubbs
and Kemp, appeared on behalf of J Wharton (Shipping) Ltd ("Whartons"). Mrs P G

Jest was remresenting her husband's mother, Mrs Zdith Ammie West. Each of the
clainants (Joseph Wall, Wnartons, John Wall, and Mrs Edith West) was, as I understood
it, claiming an undivided share, measured in fractions of I/Tth in the Unit lard
which is approximately 48.49 acres in area, There was no competition or confllc+
between the several claims and T will consicder each separately.

(1) Joseph Wall. By a Convevance dated 3 September 1920 ("the 1¢20 Conveyance")
there was conveyred to a purchaser Ja—es Tmpson property which included "all those
hors2, sheep and cattle gates or right of common of pasturage for horses, shesn

and cattle upon ... Gunhouss Common coniaining by estimation 49 acres and 7 verches
or thereabouts ... the said righ%t being (as is believed) equivalent to one seventh
part of the whole of tha commonable rights of the naturs aforesaid to which ths
said common is subjeci or th= ground or soil of the said common beng considersad as
divided among the persons entitled to such rights of common as aforesaid to the
separate quantity of 7 acres and 1 -perch of ground or thereabouts. And also all
such ground or soil (if any) of and in the said common as is vested in (the Yendor)
in right of the said horse, sheeov and cattle gates or other commonable rlghus...."

#ollowing the deatn of Ja:es Empson in 1941 his personal representative by a
conveyance dated 29 April 1963 conveyed to Josaph Waters Wall and William Wall as
joint tenantis proveriy in Gunness together with "the common rights in Gunness
Conmon referrad to in the (1$20 Conveyance)'.

Giving eviderce Mr Joseph Wall told nme that the proverty purchased in 1963 was now
called Common Farm; that théy had grazed cattle in the Unit land since 1963. The
Onit land was fenced, with access for cattle through a gate at the SW cormer near
Somon Farm. TPart of the fencz had been put up by them on the XE boundary to keep
cattle from going out -~ other fencing had been erected by the Dra1nage Board. Hes
had done some maintenance in thes way of clearing away rubbish and Dhttlﬂ5 down
fertiliser.

(2) “hartens. Mr Yemp produced two documents, The first was a Deed of Partitition
latzd 7 February 1934 Baiwveen Henry 'all and John Houshan"bJ which certain
propertlee witich th2 two parties held as beneficial tenants in common were partitionad.
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Under this Deed a number of farm properties (now known as Grove Farm) of some 150
acres were conveyed to John Housham: these properties were described in Part 2
of the Second Schedule to the Deed and the various items thege described under
the heading 'Farm formerly occuvied by M¥r William Hirst' included ons 'Common
right 1/7th of 48.50L acres' with a teférence ‘to 0S. Map and Tithe Plan numbers
which it appears comprised the Unlt land

The second douument was a Conveyanéa dated 20 July-l95? by the trustees‘o? Jobn
Bousham's will whereby the properties vested in John Housham by the Deed of
Partitition were conveyed to Whartons. The properties were described in the

First Schedule and had a total acreage of some 146 acres and tha relevant item,

after reference to 03, and Tithe Man numbnrs, was described as 'The Common. (Comon

right - one seventh of 48. 501 acres)' with an acreage of 7.000. From the plan

attached to this Conveyancs thn Common referred to was clearly the Unlt land.

There was no svidence as to user of the Un land by. Whartons.

(3) ¥r Jonn Mutt Wall. By a Converyancs dated & Iay 1921 ("the 1921 ccnvayancn")
oroTerties counrlsed in the Partition Deed referred to above waere conveyed to
Henry Wall and John Housham in fee simplée as tenants in common, and undar the
Partiticn Deed part of those properties (now kmown as Maror Farm) were convered
vo Hanry Wall. The 1921 properties included common rights over two sevenths of
4E.5 acres ©f ths Unit land, and the part conveved to Henry Wall by the Partition
Dz22d 1nﬂlnaﬂd by the same description as that quoted in (2) above, common right
1/7t% of £ 48.501 acr ~

ry Wall died in 1959 and b an Assent dated 31 Dacember 1960 his personal _
reorassentativas assenued the vesting in Mr John Nutt Wall of properties which
izcludad the farnnous wlth buildings and piz2ces of land known as fanor Fawrm and
centaining altogzther 147 a. lr 5p, being propsrties conveyed to Hanry Wall by the
Lezd of Partition. '

{4) ¥rs 2dith Annie West. By a Conveyance dated 11 April 1918 there wers conveyed
to George W West first a farm proverty (now mown as White Hall Tarn) and S“COﬂdl"_
"so far as the Vendor has powar to grant ..... a right of stinted common of
pasture appandant or Lalonging oxr apvertaining to6 (White Hall Farm) in the common
lands in Guaness ... and all other (if any) estate right title privileges menmbers
intersgts vested in the Vendor in to of or upon the said common lands in regpact
of (“mise Hall Farm)". The common 1andS'were delineated on a plan attached to the
Conveyance and included the Tnit land.

Georaze W West died in 1922 and by a Converance dated 1 June 1944 his Executors |
conveyed White Hall Farm to lMrs Edith Annie West: the properiy was stated to be

65.9 acres, and the various pieces making up this acreage were set out in a

Schedule, but there was no reference to the Unit land or to rights over it.

[ have also seen a Conveyance dated 28 May 1925 to Gmorre W ‘Ies+ of property ';
~:‘1ed Campbells Farm and Closes and a Deed of Confirmation and Release dated 3C
ovenber 1959 execuisd by bansficiaries under George W West's will relating to

Ja'p gl Farm and Close and White Hall Farm, but nelt“vr Deed contained anythiaz
ralevant to ownership of the Unit land.

hite Jall Farm lies to the west of the Unit land and adjoins part of its westemn
boundary, and lirs P G West, the wife of George W West's grandson, told me +that her



. e . .

husband grazed cattle intermittently on the Unit land.

Conclusions a
. . . B . . 1 .o - L

None of the claimants claimed ownership of the whole of the Unit land, or to a :

physically identifiable area forming part of the Unit land but, as méntioned above,

all were claiming individed shares? measured in fractions of_l/?th; in the land.

The referencegin the 192Q and 1921.Conveyances and in. the Deed of Partitiom to

comnon rights linked to‘1/7th5'of the acreage of the Tnit land are not, I -thinlk, )

easy to interpret. The claims by Whartons and Mr John N Wall are -based on the 1921=«4‘

Conveiyances and the Deed of Partition and the language of those #+e Deeds, whilst

clearly relating to rights of common, does not in my view contain anything which

can properly be construed as comprising ownership of a share in the Unit land

itself, - As regards Mr Joseph Wall's claim, the wording of the 1920 Conveyance is

more elaborate and, whilst again clearly comprising comnon rights, goes on to refer

to (1) the ground or soil being considered as divided among the persons entitled to

‘the rights of -common and (2) such grownd or soil (if any) as is vested in the

Vendor in right of the cormonable rights. But these additional references do not,

without morz, furnish satisfactory evidence of ownership of a share in the land:

the first is only a refersnce %o what is‘bonsiderei’(? by whom) to be the division

of the land, and the second leaves uncertain what (if any) further interest in the

land was vested in the Vendor by virtue of the commonable rights. " As regards lirs

Viest's title deeds, following the specific reference to a right of common of

pasture, there is added "all other (if any) estate righ®t etc. vested in the Vendor"

in the Unit land: and again this addition leaves uncertain what (if any) that other

interest was.

In the result, I find that nons of the claimants has established a claim to ownsrship
of undivided shares in the Unit land, or to other in%erests which senarazely or
collzetively constitute ownership of the TUnit land ox any physical portion of it:

I am not satisfied that any person is the owner of thes land, and it will thex=zfore
ra=ain subjzct to proteciion under section 9 of the Act of 1955.

I am rzouired by regulation 30{1) of the Commons Commissionars Regulations 1971 %o
explain that a perzon aggrieved by this decision as Deing erronsous in noint of law
mar, within 5 wesks from the date on which notice of the decision is sent to hin,
require me to state a case for the decision of the High Couxt. :

(9]
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Commens Commissioner



