COMMONS RTGISTRATION ACT 195 Reference No. 219/D/3

In the Matter of The Grove, Tunbridge Vells,

Eent
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This desputs relates to the registration at Entry No. 1 in the Land section of
‘Register Unit Wo. VG 177 in the Register of Town or Villzge Greens maintained by
the Kent County Council and is occasionsd by Objection No.. 105 made by the Tova
Clark of the formér Corvoration of Tunbridze Wells and noted in the Register on
17 Mary 1971. : '

I held a hearing for the pdrpbse of inquiring into the dispute at Maidstons on

§ February 1979. '

The hearing was attended by ﬂ; P.H Cutler, Soliciior to the Tunbridge Wells .
Borough Council{“the Objector] and br Mr R P Cook, Solicitor, representing the Roral
Tunbridge Wells Civie Society,” which was the applicant for registration.

The éround,for the Objection is that the Grove was not within the definition of
"town or village green" in S 22(1) of the Act of 1965, Both varties were agreed
that the relevant part of the definition for the purposes of this case is the firat
Timk viz. "land which has been allotted by or under any Act for the exercise or
recreation of the inhabitanis of any locality", Mr Cook, accordingly, did not seek
to uphold the registration by reference to the other limbs of &he definition.

By an Indenture dated 2D April 1703 the Grove was conveyed to trustees (" the Grove
Trusteas”) on irust to preserve it as a grove or shady walk for thz benefit of the
inhabitants of cartain nearb+ houses. By an Agreement dated 27 March 1890 and med2
betwean the Grove Trusiees and thz Corporation of Tunbridge Wells (after reciting
that the Grove had been used for many years by thes public as a public pleasure and
recreation ground and it was impossible to ascertain the persons for whose benelit
the Grove was held by the Grove Trustees and that, the Corporation pronosed %o

promote a Bill authorising them to acquire the Grove for the benefit of . the
inhabitants of the Borough of Tunbridge ells and thz public generally) it was agreed
that within six months from thz date of the Royal Agsent to thz Bill tha Grove
Trustees would conver tne Grove to the Corporaticn which would hold and maintain it
as a vlace of public resort and recreation for the benefii of the inhabitants of the
Borough and the public generally. The Asreemenit provided that. it was nade subject

to the approval of Parliament being obtained im ths 1890 Session to the propoacd Bill
and that if such approval was not abtained the Agreement shodld be void.

The Tunbridge Wells Improvemant Acdt 1890 made provisions relatinz to the Grove in Part
X111 of the Act.-Sectiors 145 to 150. The Act recited (inter alia) the Indenture of
20 April 1703 and that erfrances to th: Grove from adjmcent premises had been made in

(contrary to the provisions of the Indenture): further that the Grove had for meny
ear: bzen used by the public as a public pleasure and recrzation grownd and that it
was expedient that the Grove Trusizes be authorised to transfer tke Grove to the
Corporation and the Corvoration be empowered to zcquire the Grove for the use and
benefit of the inhabitants of the Borourh. By Section 145 of the Act the Agreement of
27 March 1890 was confirmed and made binding: Section 147 gave thz -owners of the
adjacent premises rights to use their privats entrancas provided that such rights of
access should not be used for certain purposes calculated to interiere with the
enjo;ment of the Crove as a place of public resort and recreation. Iollowing tie

acquisition of the Grove the Corporation in 1901 made By= laws ragulating the activities
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of the putlic on what was dascribed in i T72 laws as "the public pleagire ground!

3 23 thz Grove.

Reverting to the first limbk of the definition in 3 22(1) of the 1965 fct, Mr Cook

sutmitiad that the Grove was held "for the use or recreation of the inhahitants of any
-y "1

logality", the tlculbr Yocality being Tunbridge Wells. Mr Cutier, whilst not dis-
puting that r"1.1:11'):::.:3Lge Wells was the relevant localijy,argued that this part. of the
definition was. not satisfied since the Grove was neld for the use of the public
generally (see the recitals to the Agreement of 27 Maxch 1890 and of Section 147
of the Act of 1890). In my view the Grove is held for the use of the inhabtitants of
Tmtridge Vells and of the pbulic generally, and if so, it satisfies this part. of the
limb since if it is earmarked for the use of th2 inkabitants of the Punbridge Wells
10 alityr, it 4s nonéYhe less so because user by the public generally is also recegnised.
Th: = in arzucant ci}arned tr2 question whe her in the circumstances the Grove had
basn "a2llotted o under anz;m Act'. '3:9 ~ansaction vas effected under tha authority
I L72 1830 et and accoxdingly, in my view, "under™ that Act, But was the t:adsu,._on
ne wh

e eracy the land was "allotted"? The word "allotted" is, in the context, obviously
rerzrables to the Inclosure 4dcts and awerds made thereunder, ané the first linm® "concerns
chiefly land which was set aside under the Inclosure Acts” (see New Windsor Corporation
7 M2llor 1975 Ch. 380 at v 387). This is not to say that the firgt limb is to be
cnstued as limited to land allotted under the Imelosure Acts, and lr Cook submitted

zh2. ward should be given its widest di ctionary meaning. He did not howevar refex
02 To any dictionary definition which, on this bazis, would comﬁrnhend the transaction
in %nis case: nor have oy lnvestlgatlons discovered dictionary definitions which would
a»s foxr tqﬂs vurpoge. In my view 'allot' in the »pregent context signifies 2 setting
id2 oz distribution of land, 2nd there are nezither legnl nor linmuistic ﬂrounﬂv fox

3 :i'-r? thig transaction - a transizr of proverd: f:o_ A to B mpzds pursusat fto an
hetween then for wnich statutory rowers hzod to be obtzined — as an 'QI'O'“Ent'n

.L
- b
..:: n,;l;' in oy omnmn, on the trus construction of 3 22(1) of tte Act of 1255, the
Q

T 2z raouimad by reg*lation 20(1) of th: Commons Commissioners Regilations 1971 to
gxplain thaot 2 pezrson aggriaved b this d=01$10n as teins erroncous in 2nint of law
2y, Within ¢ weeks from the date on which notica of *he decision iz sent %o niz,
raguize 22 %0 siate a cazo for the decision of the Eigh Couxt
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