COMMONS REGISTRATION ACT 1965 Reference lion 220/D/75-06
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In the Natlcer of Tilling March,
Pilling, Wyre Borough, Lancashire

DECISION

These disputes relate to the reristrations at Fatry No 1 in the Land Section and
at Entry Mo 1 in the Ripghts Section of Regmister init fio €. 119 in the Register
of Common Land maintained by the Lancashire County Council and are occasioned by
Objection No 12 made by Mr Richard Clegp Yatson and noted in the Register on

4 December 1970, by Objection No 25 made by iir Samuel Alfred William Kellet,

Mr Richard Samuel Kellet, Mr James Gilbert Kellet and iir William liorman Kellet
and noted in the Remister on 11 Decermber 1070, by Objecctien No 167 made by

Er R A #all and noted in the eqister on 23 March 1971, by Cujection jjos 283 and
239 made by lir Fhilip Sheplicrd Urown, lirs Fileen dnnie Clarkson and lirs Katharine
Margaret Richardson and noted in the Rg;islter on 10 February 107<.

I held a hearing for the nurpose of inquiring into the disputes at Lancaster on

25 November 1976. At the hearing (1) Pilling Farish Council (the applicants for

the Entry in the Land Section} were re;resented by lir F J Brewer solicitor of

Ingham Clepg and Crowther, Solicitors af Flretweod; (2) Er R € Watson (the said
Objector lio 12, and also one of the applicrnis lor Fatry vo 1 dn the Riphis

Section and for Entry Fo 2 in the “Ywnership Section) aitendod in porsong

(3) Krs Betty Watson (the other applicant for fnbry do L in Lhe Rights Seclion

and for Entry o 2 in the Ownership Scction) was represented by hr & C Watson

(her husband); (4) lr R S Kellet; (5) ¥r J G Kellet and (6) Mr W N Kellet (three

of the said ‘Objectors No '25) were represented by Mr R M N Gillibrand of Oglethorpe
Sturton & Gillibrand, Solicitors of Lancaster; (6) Mrs A Kellet (she and Messrs R §,
J G and W Il Kellet are the executors of lir S A W Kellet who was the other of the
said Objectors No 25 and the applicants for Entry No 1 in the Ownership Section)

was also represented by Mr Gillibrand; (7) Mr P S Brown; (8) Mirs E A Clarksen and
(9) Mrs K M Richardson (the said Objectors iHos 238 and 239 and the applicants for
Entry No 3 in the Ownership Sectionl  they being in 1969 the trustees of J B Clarkson
deceased) were represented by Mr A W Simpson of counsel instructed by Rawsthorn
Ambler & Brown, Solicitors of Preston, (10 lr J P Jackson (he is now a trustee in
the place of Hr P S Brown of the J B Clarkson Trust) was also represented by lir Simpsc
and (11) Her Majesty's Attorney General for the Duchy of Lancaster {(the Duchy's
Solicitor in a letter dated 17 July 1973 and sent to the Lancashire County Council
claimed on behalf of Her Hajesty in Right of the Duchy ownership of so much of the
land in this Register Unit as is bed and foreshore of Broad Fleet) was represented
by Miss..Cameron of councel,

The land ("the Unit Land") comprised in this Register Unit is a strip between the
sea on the north and the village of Piiling on the south, being (as 4 seale the
Register map) betwcen 2 and 2% miles long f{rom cast to wesl and haviny il average
width of about # mile; it is crocsed by an inlet or mouth of a river knowi .as
Broad Fleet,
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After a short adjournment during which tne parties dizcussed a possible
compromise, Mr Yatson said (in effect) that he on beinlf of himsell and his wile
withdrew his claim to be entitled to rizhts of commou as regisntered at niry Lo 1
in the Rights Section, angd lir Srewer said (in effect) that in view of iir Walson's
withdrawal, the farish Council did not wish to support the registrations as -
regards any of the land comprised in this Register vnit. It was said that these
withdrawals were pursnant Lo an amraemeni which included certain terms rebting: to the
future use of the Unit imnd and with which I sun not concerned.

As repgards all those present or represcnted at the hearing, there is no reason

why I should not, as they arked, reluase to confirm nll the registrations refcrred
to me. Mr Brewer said he had been Lold by Hurrison, brury & ticorby, .Golicitors
of Garstang that Mr R A Hall arsvesd that the application of tie Parish Council

for the registration of his land sliould be withdrawn, and these golicitors in

a letter dated 24 November 1976 to the Clerk of the Commons Commissioners 6o
stated. To each of the said Objections, is annexed a pnlan showinj; the parts of
the Unit Land in which the Objectors are rcnpnctivn1y interentad,  These rﬂrt"
together comprise nearly all the Unit Londy some cooparsiively mall nrens nre not
included being the bed of Broad Fleet ond seme of the Unil Land to the east.
Similarly the Ownership rcrlgtratlonu (not dicputed) comprine nearly all the dnlt
Land, although similar (but not in all respects identicnl) areas arc onithed, ’
Miss Cameron said that the Duchy, although they had not made any formnl Oniection,
were interested in Broad Flecet (being a strip of tidal water), and favourcd the
avoidance of its regictration alons with the parts of the Unit Land to which
objections had been expressly madce.

In my opinion I have jurisdiction on these references to refuse to confirm the
registrations altogetner, oo that they will all become entirely vaid, nolwithstanding
that the Objections do not expressly apply to all. The regiciration of all the
Unit Land appears to have been a conaequence of the applications mnde by the

Parish Council and by i'r ond iirs Yatoen. “he information piven me at the hearing
showed that no useful purpone venla be acrved by leaving on the Ramicier parts of
the Unit Land to which no objection hnd been exrressly ninde, and I cencluue
_therefore that I ought to avoid these ronictrabions not enly as repmnrds Lhe gpreater
part of the Unit Land about which those concerned have Ly way of comprnaige nireed
but also as regards the comparatively small other partg, bl re sinlrntions.of whdch
neither the Parish Council nor lir & “rs Watocon with to suppori,

For the above reasons I refuse to confirm the registrations at Entry o 1 in the
Land Section and at Entry No 1 in the Rights Section. I give no decision as to
the Entries in the anershlp Section; to these Entries subsectlon (3) of section 6
of the 1965 Act will be applicable.

I am required by regulation 30(1) of the Commons Commissioners Regulations 1971
to explain that a person aggrieved by this decision as being erroneous in voint
of law may, within & wecks from the dnte on which notice of the decision is sent
to him, require me to state a cuse for the decision of the Hiph Court.

Dated this 3alC day of fV}w;JAJ — 1976
O\ a . (;MC‘” ?t_('(..’-'
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