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CONMONS REGISTRATION ACT 1965 Reference Nos 220/D/87
220/D/88

In the Matter of Wennington Green,

Wennington, Lancaster City, ';',
Lancaster
DECISICN

Trese disputes relate to the registrations at Entry No 1 in the Land Zection
of Register Unit No CL. 182 in the Repister of Common Land maintained oy the
Lancasnire County Council and at Entry No 1 in the Land Section of Register
Unit No VG. 6 in the Register of Town or Village Greens also maintained by

the said Council and are occasioned by the said registrations being imconflict.

I held a hearings for the purpose of inquiring into the disputes at Lancaster on
25 November 1976 and 5 May 1977. At the 1976 hearing Mr % 5 Temple on whose
avplication the VG. registration was made, was represented by iir ¢ G C hickel
solicitor of Swainson Son and Reynolds, Solicitors of Lancaster, and
wernington Parish Council (an appl‘catlon by them is noted against the VG
rcrlstratlon) were represented by Mr 4 T Davey one of their members. Present
also was Mr A Young of the Crazy.Cow {also called Fosters Arms). After

reading; a lotter dated 24 [lovember from Mr A W Taylor on whosc application the
CL repicztration was made, I adjourned the nraceedings.

T

~% i L9977 earing, Wenniapton Parich Jouncil were represented by MroJ L o Gillitrand
solicitor of Qglethorpe Sturton % Gillibrand,3olicitors of Lancaster, and
Hr A W Tayler attended in perzon. r Joung waswesent. Mr Gillitrand rnanded =

a letter dated 19 April 1977 from Swainson Son & Reynolds expliaiaing wiay
Mr -Pmnle would be neither present nor represented at the nearing.

Tae land ("the Unit Land'") comprised in this Register Unit is in thrce pieces,
all being grass land open to the adjoining roads, One piece is by and on the
north cide of the River Wenning, next to Wennington Bridge; it is south and

west of the Foster Arms (The Crazy Cow) and extends as far as Lodge Lane, a road
leading westwards out of the Village. Another of the pieces is a strip on the
orrcsite side of Lodge Lane. The remaining piece is by the River next to the
Eridge on the side of the road opposite the first piece.

i number of pilieces of land near to the Unit Land under Register Unit Hos CL. 3
and CL. 36; about these I held hearings on & June 1972 anc gave decisions dated
2 Aupugt 1972. For the nurpnose of those decisions I inspected the pieces of

innd, and incidentally saw something of the Unit Land and its surroundings.
All present at the 1977 hearing Knew of this inspection.

it :“;;or: 27 the VG regiziration, there was produced a copy of the Tithe word
dated 3 April 18#8 and of the accompanying Tithe map, and oral evidence wag
siven oy Mr A E Davey wno i3 now 57 years old, has lived in Wennington (apar:
from the war years and 9 years afterwards) since 1926 and has bSeen a member of
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the Parish Council zince it was formed 31961, and by »r T Atkinson who was

coria in 1910, lived at liosc House Fara since and been chalrman of the
Parish Council since 1969. The Tithe Award and man chow the Unit Land #5

Seing lands or part of lands therein described as "danehe''; ia the Scheduls,

in 'the columns headed "Landowners'! and "Occupiers', thesc wastes are shown as
"Tounship of Wennington'' and “Themsclves'. Mr Davey said (in effect) that

tiiese pieces of lund had always been called "The Village Sréens' or "The Greens",
that children of the Viliage had always played on them and there had always been
an annual bonfire on 5 November. Ur Atkinson confirmed this evidence, and
nroduced the linute 2ook of the Parish deetings and Council (s%nce 1894 and 1961
respectively). In support of the CL registration oral evidence was given by

Hr Taylor, by Wr R H Middleton who is 64 years of age and has lived in the
Village all ris life, oy, % llarding who iz 76 years old and nas lived in the
Village since he was 15, and by Mr J 2rooks, who is a retired livestock
aucticneer and valuer. Nr Taylor said {(in effect) that he and his father

vefore him had been grazing The Greens since 1963%: "le have been tidying it up
all the while; grazing it with cattle and also carted the grass away'.

#r iiddleton and Nr Harding also said that The Greens had been grazed by peonle
of the Village (zot only by ¥r Taylor and his father). Mr Brooks statcd what

¥r Tarlor (now deceased, the father of the applicant Mr A Taylor) had told aim
about grazing, wihen they had together walked over The Green in 1958 for th

rurpose of making a valuaticn.

)
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sr Taylor's contention (as I understood him) was that the Unit Land was-—m——
Seamznn -iv had been grazed as common land and could not therefore be a village green.
Apart from the 12845 Act, there is no legal reason way land should not at the

zame time be a village green (that_is land which the inhabitants of a localiiy

have a custemary rignt to indulge in lawful sports and nastimes) and common land

{thei iz eitier lend subject to righis of cemmon or land which is wsste land of

a manor). 2ut for ihe purposes of the ict, land which is beth village sreen and
common land 1s to Le treated as village green tecause the definitionin section 22
expressly orovides that "common land" does not include a village green.

v

Yhe circumstance that land has been zrazed ic in uy opinion no indication that
it iz nol a villagze green for the purposes of threl%65 Act particularly when the
pursose of ihe'graziers has been to keew the land =idy. Many villasge greens
oke agnt tidy and in a cendition suitakhlc Jor sporis and tastimos Ly Lolnn
: @, thls may be the vest and cheanest way
iir Tarior in the course of his evidence, of Tha Green said: "I have zeen trying
to farm (it} =i same axm wy ows ground'. : ne meant (he may not zuve) Lhatv
. T _

: foct seen grozed Likae do noif accent 2is statement;
1% M % - -~ - r A - e - I B 3
¢leariy they ot not bdeen, since they zave alway open to the road and
unlenced, in this ressect unlike his cwn

The recrauiiznal uce of the Unit Land by the inhabtiinnts does nov amouant fo much.
Zut the Villupye nas always veen a caall one; o s oooid that teficre

8 nouces were recantly built by the Ccumcil, bther only been rouzhly 20

houzes in the Village; seo there was never any nc auch recreational use.

ALl the witnesses when relerring to the ziccos o which together moke up fhe
init Land, called them "The Creens''. That ths Tarisn ieeting and the Parish Touncil
had not done much if anything towards the keeping —————— o e i
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i 0f Tho Greens is I think in the circumstances of this ¥Village no indieation
that they are aot subjioct to a customary right; such Meeting and Council never
had very much money available, and such cara as the Uni: Land ncedod (mostly

[

o
t“e-sﬂﬂ;lng) was dong without the necessiiy of theras being any public
organisation. Iy conclusion is therofore that I con glve ;ull effect as to the
1843 renuted ownership of the Townsnip and to the oral evidence of ir Davey and
Mr Atkincon as to the recreational use (their evidence on this point was not
nallenged) and conclude that the Unit Land is subject to a customary right for

[
the 11;&5: hntg of Wennington to indulge in lawful sports and pastimez on it.

! Toung volunteered evidence in the cowurse of which he said that a short piece
of read ("The jiccess Land") was in fact part and parcel of the Crazy Cow premises;
tilis road grovides vehicular access to the car park which is part of tze premises,
2 should not have been registered. !'r Gillibraand on behalf of the Parish Council
Taylor woth apreed that the Access Land was mictalonly registered.
thmtanding that the CL and VG registrations are only in issue secniise they
onflict, I have I think jurisdiction to modify them because under the
a Ceumona Commissioner's jurisdictica is to “eonfirm the regisiration
witiout modification”. It Leing acreed that there has been a mictake, I
T ougnt to correct it if I can. It was at the hearing agreed that the
culd e defired by words such as fellows:- A reciangular sirin of land
all of whicha is now comprised in tais Register Unit, the northeast
y of whicn is tho edge of Lodge Lane, the southeast long boundary of
11 and rart of a building uelo*ﬁzng to The Crazy Cow (FToster irus)
and an entraxce gata-way providing access to such preémises and tae

ds
t shert boundary of which is a straight line ;ass4“5 through the zate-
S on

the said entrance gate-way (there is now only one such post; it i
side of tlazentrance). '

[
§i.

For tne above reasons I refuse to coniirm tie CL registration arnd I confirm the
VI oresistration with bthe medilication that there be removed {rom the Regiscer
the Access Land as delined in this decision.

I 5ive to the Lancasikire County Council and the Lancasizer City Council & weoks
Trun the Jdabte on wnidinotice of this decizion i3 sent to them liberty te apniy

.

decision and recpen the hearing on the grounds that the

nave been removed Ircm the Regizter, and to ihe other

wiio were represented at tne heariag liberiy wiihin a

me for an amcndment, Ly way of clarificztion or otherwise,

the iccess Land atove sef out. any such applicaficn sheuld
t

14
LG oande by letter to the Clerk of the Commens Commzigsicrners.

P A

Coumnions Commissioner



