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In the Matter of land in Falls Drove, Cloots Drove and
Wash Bank, Crowland, Lincolnshire&?fb-f)

DECISION

These disputes relate to the registration at Entry No 1 in the Land section of
Register Unit No CL 57 in the Register of Common Iand maintained by the former
Zollangd County Council and are occasioned by Objection No 113 made by the former
Deeping Fen, Spalding and PinchbeckInternal Drainage Board and noted in the Register
on 16 December 1970, Objection MNo 193 made by the former Welland and Nene River
Authority and noted in the Register on 10 May 1971, Objection No 237 made by

St John's College, Cambridge and noted in the Register on 7 September 1971, Objection
No 283 made by the County Surveyor of the former Holland County Council and noted in
tne Register on .l August 1972, and Objection No 301 made by the 9th Earl of Normanton.
2nd noted in the Register on 1 August 1972.

I held a hearing’ for he purpose of 1nqu1rlng 1nto the dispute at Soaldlrﬂ on

18 April 1978. The hearing was.attended by Dr DG Teall, the applicant for the

registration, Mr R G %Overley, of Counsel, on behalf of the Anglia Viater Authority,

ihe successor of the former River Authority, Mr D C F Hutchinson, solicitor, on

behz2lf of St John's College, Cambridge, and Mr A G Dyer, Senior Assistant Solieitoxr

of the Lincolnshire County Council. There was no appearance by or on behalf of the
other Objectors btut the Welland and Deepings Internal Drainage Board, the successor

of the former Deseping Fen, Spalding and Pinchbeck Intermal Dralnage Board, stated in

z letter to the Clerk of the Commons Commissioners dated 6 April 1978 that it had

teen established that the land comprised in the Register Unit did not lie in the

' Jo=*d's area, so0 that the Board did not wish to proceed further with Objection

Mo 113.

I Teall stated that he agreed to the exclusion of the land the subject of the
odjection by St John's College, Cambridge. Mr Hutchinson applied for an order
for costs on the ground that he had not been informed of this before the hearing.

I have decided to grant this application.

Trnere have heen inconclusive negotiations between Dr Teall and the County Council
as to how much of the land comprised in the Register Unit should be excluded on
tne ground that it is part of a highway. The land to which these negotiations
elzted is described in the Register Unit as "The pieces of land lying between the
ghway boundary and the dykes or fences on voth sides of Falls Drove aﬂ_/ Cloots
~ove", but it vas describved in the application simply as "Cloots Drove, including
2lls quve". The grounds of the former County Councils objections were stated to be'l:
22 land was not common land at the date of registration”, but I vas informed that
negotiations had been concerned solely with the question of the width of the
cwmay, Dr Teall stating that he was only concerned with the amernity value of the
i on either side. Mr Dyer stated thalt he agreed that the dykes were not part
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In order the betier to understand the evidence, I viewed the two Droves. Having
seen them, I am left in no doubt that, applying the general presumption that a
nighway is not confined to the metalled portion, but includes all the land between
the boundaries of the land on either side, the whole of this part of the land
comprised in the Register Unit forms parts of highways and is therefore excluded
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from the definition of "common land" in Section 22(1) of the Commons Registiration
Act 15965. : :

This leaves for consideration the land described in the Register Unit as "Wash
Bank from its juanction with Cloots Drove to St Guthlac's Cross and including
the site of St Guthlac's Cross". It was agreed between Dr Teall and the former
River Authorify on 26 Jamuary 1976 that there should be excluded from the
registration the whole of this land with the exception of St Guthlac'®s Cross
and a sn2ll triangle of surrounding land. St Guthlac's Cross consists of the
sten of medieval stone ceross, now fixed to 2 base of obviously mch more recent
date. - It stands a2t a place knowm as Brotherhouse Bar. It is said to have marked
the northern boundary of the manor of Crowland.. Brotherhouse Bar is at the
Junction of two portions of the Barrier Penk, which was constructed under the
rowers of a Commonwealth Act of Parliament passed in 1649: see the history of
the Barrier Bank set out in North Level Commissioners v. River Welland Catchment
Board, /1938/ Ch. 379 at pp. 381-3. It appears from the 1/2500 Ordnance Survey
lap of 1904 that at th2t time St Guthlac's Cross was within the curtilage of a
cottage immediately to the south of the Barrier Bank. The cottage is no longer
there, though its site is readily identifiable, and the cross now stands on the
top of the Barrier Bank, ‘ -

There being no entry in the Rights section of the Register Unit, St CGuthlac's
Cross and the.land around it can only fall within the definition of "common land"
by being waste land of a manor. There seems to be some room for doubt whether

" the land on which the Barrier Bank was constructed lies within or immediately

to the north of the manor of Crowland, mat whether within the manor or not,

I find it impossible to regard this artificial construction as being waste land
of the manor. o o o I L

For these.reasons I refuse to confirm the registration.'

I am required by regulation 30(1) of the Commons Commissioners Régulations

1971 to explain that a person aggrieved by this decision as being erroneous

in point of law may, within 6 weeks from the date on which notice of the decision
is sent to him, require me to state.a case for the decision of the High Court.

Dated this ,26-?;{ | day of r}?@wj : — 1978

CHIEF COMIONS COMMISSIONER



