. " .Tn the Matters ofp(l) BeiéﬁtohASand Pit and

. {2) Moulton Sand Pit, both in Belghton,
Broadland Dlstrlct Norfolk. e

R

DECISICHN,

These references relate to the questlon of the ovnerahlp of
lands !mown as (1} Beighton Sand Pit, (2) Moulton Sand Pit, both in Beightonm,
Broadland District beins the lands comprlsed in the Land Sectlon of Register Unit
(1) Mo. CL.18 and (2) No. CL.15 in the Register of Common Land maintained by the
Norfolk County Council of which no person is registered under section 4 of the Commons
Registration Act 1955 as the owner.

Following upon the public notice of this reference, (a) Broadland
District Council claimed to be the owners of the Moulton Pit (CL.15) under the
Beizhton, Lingwood and Moulton Inclosure Award 1803 (as successors of the
Surveyors of Hirhways therein mentioned) and observed that it may well be that the
‘ward makes reference to the Beighton Pit (CL.18); and (b) Beighton Parish Council
clainmed owne"ship of both ﬁits. Mo other person claimed to be the freehold ovmer
of “hie lands in juestion or to have information as to their ownership.

-
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2ld z hearinc Tor the purpose of inguiring into the question of

‘he ounershiz of the landz at Yorwich on 16 July 1975. At ike hearin~ {1) Bei-nton
Zarish Touncil vere represented by Mr. P, King their clerk, and (2) Broadland Digtrict
Courcil were r-prosented by lfr, Jefferson their assistant clark,

Seizhtorn Pit (CL.18) con*ainz 1. 20 acres and is a shkort dictance
>
e

scuthuast of the Villngz,  Moulton Pit contains 0.352 acres and is about 17 miles
zeuthozst of the Vill-ge,

: "r. ¥ing, w-c has lived in 3eighton for 15 years and been clork of

the Parish Council since 1949, in the course of his evidence said %i" effect):-
xcc*rd_nr %o their ninute »ooks, the Parish Council have kept tle Fits %idy for 20 years.
Ther hove erected notice hoaris to srovent dumping., In 1958, after 2 complaint hy

2. locol Izndeovmer, thoy npaid for the £its to be cleared of rabbits., Iz 1948 they

2f02ctively rofused a rcquest by the Rural Disirict Council that one of the Tiis

o filled in with sewvage waste. A local club is now with the permission of ths Pzrish

Council uscing Deishton Pit (ZL.18) for clay pizeon shooting.

Mir, D,I, Zverzon who has lived in the parish all his life (55 yvears),
has heen 2 membor of the Parish Council for about 10 years, and is now their ch-irman,
in the course of his eviderce {in effect) confirmed and amplified the evidence given

25 outlined above by Mr. Kinsz.
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-2 Jefferson produced -the 1803 Award (from the County Record -

Offlce) made under the Beighton Lingwood and Moulton Inclosure Act (41.Geo.3

¢c.54)., By the Award three pieces of land were allotted "unto the Survevor
of the HighwaysYand it was certified that the allotment was made™ as and for
a public Sand Pit and to the intent that the same allotment should forever
hereafter be used by the Surveyors of the Highways and by the proprietors of lands
and estates within the said parish of Moulton and their Tenants for the time
being'} and it was ordered in effect that such &and should be used by.the Surveyors
for the repair of the public highways and roads and by the said proprietors
upon their estates or for the repair of private roads and that no sand taken
from the said alloftments should be used in any other manner or for any other
purpose. It was agreed. that Beighton Pit (CL.18) andMoulton Pit (CL.1l5) are the
same as two of the pieces of land allotted as above.

Mr. Jefferson contended (rightly I think) that apart from any
guestion there might be as to the Parish Council having accuiyed a title under
the Limitation Act 1939, the dwnership of these lands under the 1803 Award
and the Local Government “ct 1894 vested in the Rural District Council, and,
not having been by tho Loczl Government Act 1929 vested in the County Council
as hirhway authority, is n-w vested in the District Council, In my view
these landis are wwthln the definition of "parish property" in section 305 of
the Local Government Act 1933, and accordingly by section 156, if thery were s-tld
the n»roceeds would be held for the advantage of the parish of Beighton; so to
t-is extent at leost the District Zouncil are trustees Tor the parish, Mr. Jefferso
said that if the District Council received rent from these lznds they would
(followin~ I surnzose section 144) 2ppl:y the money for the bene’it of the parish.
much

R e B 59/:1‘“1n the purpose of the ounership

B thzt theg should pormit l-nds such as these to be used

af 2 dfgiiict connc :

f-r parish purnoses, thet I zcgnnot prozerly treat the act=s done by the Porishe
founcil in rzlation %o *hese lznds 27 heing amainst the Diztrict Council

@& ‘'~dverse spssession’ within the meconing of section 1C of the Ll ﬂl_ntlon ict
1739, iceerdingly in ny cpinion tho nw 3 is 5till) in the Tiztrict “ouncil,

For *hese weasonc I am satisficd that the District Council are
the cuners of the 1lzn, nn? I s3hall accerdingsly direct the Morfoll County Council,
as registration zuthoritr, *o register Sroadlond Disirict Touncil as the ovner
07 the lands undcr secticon 2) of the ict of 1945

I om reguirzd

...... bty regulation 30(1) of the Commons Commissicners
Rarvlations 1971 ta evizlain that 2 rercen agorieved ny this decision as teing
erroriecus in woint of law may, within 5 wveeks from the date on wiich notice of
the decisiorn iz sent to im, reguire ne to state a case for the cecision of
the ffizh Court,

Datrd this 7fL'———" " day of MSP"’ a97s ? 7
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Commons Commissioner.



