COMMONS REGISTRATION ACT 1965 Reference No. 25/D/105-111

In the Matter of Creeks Foreshore and Salt 121'9
Marshes, Burnham Overy, Burnham Norton and

Brancaster, Norfolk

DECISTON

These disputes relate to (a) the registration at Entry No. 1 in the Land section
of Register Unit No. CL 65 in the Register of Common Land maintained by the
Norfolk County Council occasioned by Objection No. 12B made by Crown Estate
Commissioners and Objection No. 150 B made by Walters and Hart noted respectively
in the Register on 26 March 1969 and 24 September 1970 (b) the registration at

the Entries in the Rights Section of the same Register Unit occasioned by (i) the
said Objections No. 12B and No. 150B (ii) Objections No. 149B and No. 151B both
nade by Walters and Hart and noted in the Register on 24 September 1970 (1ii)
Objection No. 186B made by Crown Estate Commissioners and noted in the Register on
31 November 1970,

I held a hearing for the purpese of inquiring into the disputes at Kings Lynn on

7 December 1979. At the hearing Mr P R Fitzgerald, Solicitor, of the firm of
Walters Fladgate appeared on behalf of the Holkham Estate Trustees, the National
Trust, the Nature Conservancy Council and Mr J Borthwick: Mr T Etherton of Counsel
appeared on behalf of the Crown Estate Commissioners: and a number of applicants
for Entries in the Rights Register appeared in person or by a representative - the
names of these apnlicants are in Section III below (p.5 ).

The land comprised in this Register Unit ("the Unit land") is an extensive area of
creeks foreshore and saltings on the north coast of Norfolk: it was regisiered as
common land in conseguence of an application to register righis of ceommon, and the
supporting applicationg to register as common land by Brancaster Parish Council is
noted in the Register.

In this Decision I shall use the following abbreviations: "Holkham" to mean the
Holkham Bstate Trustees, "NT" +to mean the National Trust, "NCC" to mean Nature
Consexrvancy Council, "CEC" to mean the Crown Estate Commissioners, "O'" to mean
Objection and "R" to mean Entry in the Rights Section of the Register.

Section I

Objections No. 12B and 186B

0 12B affects the land shown onm the plan attached to the Objection and is on the
ground that the land which is foreshore, sea or river bed below the high water mark
of medium tides as may be from time to time ("the foreshore land") was not common
land at the date of registration. This constitutes an obgection to all the
registered rights over the foreshore land. T

0 186B is an express objection to the rights over the foreshore land on (in effect)
the same ground,

The foreshore land shown on the plan consists of areas around Burnham Harbour and
creeks and inlets stretching south of the Harbour and then westwards beyond Deepdale
Marsh. At the hearing however Mr Etherton appearing for CEC informed me'that the
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Objections now extend only to the two areas coloured pink on the plan (marked cCt)
which he produced, One of these areas ("the Harbour Area") is to the east of
Burnham Harbour and the other ("the Deepdale area") a long strip to the north of
Deepdale Marsh. I was informed that none of the rights holders present or -
represented in fact claimed rights over the Harbour area, in regard to which
accordingly I shall uphold the Objection as regards all the registered rights.

The upshot is that the live dispute between CEC and the rightis holders relates only
to the Deepdale area. As regards those holders not present or represented at the
hearing Mr Etherton asked for the Objection to be upheld: and in the absence of
evidence as to the origin and existence of their rights, I shall modify the rights
so as to exdude their application to the foreshore land in the Deepdale area. I
consider in Sections II and III below the cases of the rights holders who were
present or represented.

Objections No. 150B  149B

0 150B affects the land shown on the plan attached to the Objection and this land
("the main area") comprises the greater part of the Unit land: the grounds for the
Objection are that the land was not common land at the time of registration. This
constitutes an Objection to all the registered rights: O 149B is an express objection
to the rights over the main area on the ground that none of the rights claimed over
that area were in existence at the time of the registration. As will be seen from
what follows some rights of common over all parts of the main area are confirmed,

and accordingly the registration of that area as common land will be confirmed.

For the purpose of considering these Objections as objections to Rights the main
area has to be divided into two separate areas, which I will ‘call-respectively "the
HCC Area" and '"tha Holiham Area'.

(:) The NCC irea is the norihern section of the main area and extends from Brancastexr
Bay on the westfbf Survharm Hartour on the east. I understand that the NCC Area is
ovmad partly by NT and partly by Norfoli Naturalists Trust, the whole being leased

to HCC. As regaris the HCC Area ithe Cbjections are withdrawn as to the rights except
those specified in paris I,III and VI of the First Schedule below. Of the applicants
for those Rignts none except ir J Xendall (R 49) appeared or was represented at the
hearing, and as regardis the absentees !Ir Fitzgerald asked for the Objection to bte
upheld. In the absence of evidence as So the origin and existence of those rights
(other than R 49) I shall accede to this and modify the rights so as to exclude

their applicaticn to the NICC area. This leaves as the only live dispute resulting
from these Objections that involving Mr Xendall, and I consider this in Section III
below, :

(ii) The Holkham Area is the southern section of the main area and the greater part
of it is the properiy of Hoikham. Two relatively small areas one on the eastern

side of Burnham Harbour and the other extending westwards from Trowland Creek che I
understand owned by CEC. These two arcas and also a Third area, Overy Marsh, are
hatched black on a Plan (Plan "F1") vroduced by Mr Fitzgerald and I will refer to
the three areas as "the black parts'". As regards the Holkham Area Objection 149B is
withdrawn (1) adjih-black paris (2) as to the Rights except those specified in paris
I, II,IV of the First Schedule. Of the applicants for those rights none except Mr J
Kendall (R 49) appeared or was represented at the hearing and in the absence of
evidence as to the origin and existence of those rights (other than R 49) I shall up-
hold the Objections and modify the Rights to exclude their application to the Holkham
area (except the black parts). 4As in (i) above,this leaves as the only live dispute
that involving Mr Kendall, as to which see SectioniIII below. [ﬂs«4
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Obiection No. 151B

This objection affects a substantial area ("the NT area") in the southern part of
the unit land of which the NT claims ownership, and is on the ground that the rights
claimed over the NT area so far as they relate to the taking of soil, sand, shingle,
game, wildfowl, fish and shell fish did not exist at the time of registration.

This objection is withdrawn except as to ‘the Rights specified in parts I, IT, III
and V of the First Schedule. Of the applicants for those Rights none except Mr J B
Kendall (R 49) appeared or was represented at the hearing and as regards them -Mr
Fitzgerald asked for the Obj:ciicn %o be upheld. In the absence of evidence as to
the origin and existence of these rights (other than R 49) over the NT area,-I
shall accede itc this and modify them to exclude their application to that area so
far as they relate to the taking of the produce referred to in the Objection. The
only live dispute resulting from O 151B is that involving Mr Kendall and I consider
this in Sections{IIT below.

G ond

Section IT1

In all but one of the 164 Entries in the Rights Section the rightg clained is in
substance the same viz. t{o take from the whole of the Unit Land herbage, estovers,
samphire soil, fish, shellfish, bait and wildfowl, and I will refer %o this as

"the standard right". In only two cases (R 39 and R 164) is the right stated to be
attached to property and accordingly all the other rights must be regarded as claims
to rights in gross. That this is so was borne out by the evidence: of the ten
claimants who gave evidence eight referred to their exercise by the local inhabitants
.generally: the eight were .J B Kendall ("I think all parishioners within seven
varishes of Burnham exercised the rights"), W = V Xing ("I exercised my rights
believing T was an inhabitant - because I believed it %o be a customary wighi"), C D
Zveritt ("I would exercise the right if T lived anjyvhers in locality - people of the
parishes have always exercised these »ighis'"), B @ ZBveritt ("Rights sxercisatle b
residents of not less than 12 months - it's a thing families do"), D ¥ Billing (n1
think only people born in Brancaster have the right - also people permanentl:y
residing there"), Cyril Southerland ("My family have taken »ishts as historical to
which all local people entitled — people come from all over iorfoll and exercise
these rights"), G E Snelling ("All the pecnle cof the older families hzve the right -
people who have lived there for a long tize"), J Snelling {"these are rights
‘exercisable by people residing in Brancastsr Staithe or Burmhaz Norion or their
fanilies, if long established"),

The evidence given at the hearing by or on behalf of claimanis present or represented
was directed to the actual exercise of the rights, and there was no express
formulation by any claimant, or on behelf of the claimants generally, of the basis
for the right claimed eg. as a right granied by the owner of the Unit Lard, as a
customary right, or as a right acquired by any form of prescription. The evidence
howvever gave the strong gpmpression that ihe claims were for the most part being put
on the basis of a customary right for local inhabitants.

Such a claim could not, in my opinien, succeed. A customary right of common for a
fluctuating body of persons is not recognised by the law except in special
circumstances namely (1) where the claimants are owners of copyhold ienements (See
Halsbury's Laws of England 4th Td. Vol 6 para 508) or (2) in the case of a grant -
actual or presumed - by the Crown to the local inhabitants as a corporation or
implying their incorparation (Willingale v Maitland 1866 3 Eg: 103, Lord Rivers v
Adams 1878 Ex.D. 361) or (3) in the case of a grant to a corporation on “rust for
the fluctuatipg body (Goodman v Mayor of Saltash 1882 7 App. Cas 623). In the

present case there are no grounds or evidence to support the existence of any such
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special circumstances and if the rights are claimed on the basis of a customary right,
the claim failg,

I proceed to consider whether the claim to any of the rights can be upheld on any
other basigs. There is no suggestion or evidence of any express grant of the right to
any claimant, and there remains the question whether any of the rights have been
acquired by prescription. The evidence given as to user of the rights is of course
relevant to this question, but in no case was a claim to the right by pre.s cription
advanced in terms nor in all cases was the evidence always relevant to such a claim:
this I think was because claimants were concerned to show a customary right in the
local inhabitants, not an individual right in each claimant acquired by him by
prescription independently of each of the others. If a right is claimed as a
customary right of the local inhabitants but fails on that basis (as in this case I
think it does), a claim to the right on the different basis of prescription may be
upheld (Earl de la Warr v Miles 1881 17 ChD535, though c¢f. Lord Rivers v Adams 1878
3 Ex.D. 361) and I think the question of acquisition by prescription of any of the
disputed rights should be considered. 3Being rights in gross they are not capable

of acquisition under the Prescription Act, but a claim by prescription at Common Law
or under the doctrine of losi modern grant may be established.

The evidence given in the case of each right holder is summarised in Section IIT
below. Although in some instances actual user can be found of a nature consistent
with the possibility of a prescriptive right, in none are the legal requirements for
such a right fully satisfied. There are iwo separate and distinct reasons for this
View.

(1) Rights in gross being personal and not attached to a specified property must be
shown to have been acanired by the claimant. This may be done by proof of exercise
by the claimant (or joint claimants), or by him (or them) and his (their) ancestors
for the requisite period. (See Welcome v Upton No. 1 1839, 5 M and ¥ 398, No. 2
J184C it and ¥ 535). 1In only *wo cases (R No. 26 R No. 129) did I find evidence of
sufficient user by claimants themselves: and though in other cases there was some
evidence of user by ancestors or forefathers, there was no evidence of acguisition

°g. by inmheritance or assignment) froz an ancester who had himself scquired the
right, I the narticular cases where i1t is relevant I will refer to this defect as
the acquizition zoini®.

(2) To establish a right by presecription, the user must be "as of right", that is
to say, neither forcible, nor secrei nor by permission of the owner of the land:
zoreover presgeription, whether at common law or under the docirine of lost modern
grant, is based on the presumption that ai some time past there was a grant of the
rights by the owmer, and if on the facts there is some other reasonable explanation
of enjoyment of the rights such a presumption will not readily be mace.

Thus it is recognised that the irue explanation may well be that the owner has
tolerated the enjoyment of activities over his land by the public generally or by
the local inhabitants, in which case they have had by his implied permission
vrivileges, not rights enforceable at law: see Beckett v Lyons 1967 Ch. 449. As
that case illustrates, this is especially so where the land is foreshore belonging
to the Crown since it is of course the fact that the use of the foreshore by the
ouklic for purposes of recreation, bathing, fishing and the like is not a matter of
rizht but of tolerance by the Crowm. '

If it is sought to establish the rights as rights by prescription then on my view
of the evidence as a whole, and having regard to the situation and character of the



128

Unit Land and the normal activities of persons living on or near the sea coast, creeks
and marshland, it seems to me that the enjoyment of these activities is more readily
attributable to tolerance or tacit permission by the landowner, than to user as of
right. On this ground (which I will refer to as "the toleration point"), I hold

that the claims to rights if based on prescription fail.

If this is so, then the evidence as to actual user is largely irrelevant: nevertheless
I should consider it and state my conclusions as to whether or not in each case,
irrespective of the acquisition point and the toleration point, the actual user
satisfied the requirements of presecription as to the period of continuous enjoyment
of all or any of the rights claimed by the respective claimants.

Section IIT

I proceed then to consider the evidence in the case of each right holder who appeared
or was represented at the hearing,

1 R No. 49,Mr J Xendall. This right - the standard right - is objected to by all
the Objectors. Mr Kendall giving evidence, stated that he had used "these rights"
since 1926 without hindrance and believed that his forefathers exercised them. In
cross—examination he said that he came to Burnham Overy in 1926 when he was aged 6
and started wildfowling about 193%6: he shot every year over parts of the Holkham
area and the NT area though he could not remember wildfowling in the far (ie. the
western) end, or ever taking soil. He was serving in the Royal Navy from 1935 to
1965 but came back on leave from time to time; during the war shooting rights were
curtailed. As regards the Deepdale area he had exercised the rights by taking a
buckst to collect samphire ang had taken wood.

On this evidence ihe wizht claimed is no® in my opinion established as a rignt by
prescrivtion. As regards wildfowl there was no evidence of shooting except over

some mparts of the Holkham area ancé the NT area: which were these paris, was not
certain, though they did not include what ilr Kendall described as the far (or western)
end. Nor do I think that the eﬂgdence spowed a sufficiently continuwous exercise of
the righ%; having regard o his absence wnile serving in the Navy and what he
described as the curtzilment of ithe rights during the war, I do not accept his
statement in his evidence in chief that ne shot "every year". Apart from wildfowling,
nis only other positive evidence was as to taking samphire and wood Ifrom the Deepndale
area which he may have done intermittentl; but was not shown to be continuous..

Mr Fitzgerald submitted (inter alia) that the claim if based on the doctrine of lost
z2odern grant must fail for the following reason. By a Licence dated 1 August 1953,
+he Zarl of Leicester, as beneficial owner of certain specified arszas of land and
water, granted to the ells and District Wiléfowlers Club a licence of facilities

+o wildfowl and sport, reserving for himself and friends or servants the right to
sport over the entire area. The specified areas included two sections of the Holkham
area and ¥Mr Fiizgerald's submission was %hat the grant of this licence rebuis the
presumption of a lost modern grant, since % was a grant of exclusive sporting rights
over thesz tuo ssctions. I 3¢ rel cccept This: it may be unreascnable to presume a
lost modern grant where a tenancy of the cervient itenzment is in exisience at the
begimning of the period of user (see Dugh v Savage 1970 26B 373%), but I do not think
the same is trus where, afier the pericd of user has commenced, a licence of this
kind is granted.

The claimants to rights present or represented at the hearing other than Mr Kendall
were concerned to uphold their rights only against CIC and in relation to the Deepdale
area.
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(2) R Wo. 67, Mr W E V King. In his case the rights claimed are the standard right
and also a right to graze 5 cattle and 10 geese over the whole of the Unit land.
Giving evidence he said that he first collected samphire in 1951 and occasionally
shot over the area., In cross—examination he could not say that he had exercised
wildfowling rights or grazed cattle or geese over the Deepdale area: but he
exercised the other rights at least once a year, more often for samphire. This
evidence in my view, does not establish a presjcriptive right over the Deepdale area.

(3) R No. 132, Mr R S Everitt. The right is the standard right and was claimed at
the hearing by Mr C D Everitt as R § Everitt's successor. His evidence was to the
effect that he had exercised the right without hindrance for some 16 years: that his
grandparents had exercised them until their death 2 years ago and that (as he had
been told) his forefathers had done so for some 150 years. In cross-examination he
said that he would exercise the right if he lived anywhere in the locality as the
people in the parishes have always exercised the right.

The evidence as to enjoyment of the right by Mr C D Everitt for some sixteen years

is not sufficient to establish by itself a pericd of user to found a prescriptive
claim, nor-did his evidence as to user by his grandparents and forefathers enable

me to identify an earlier acquirer of this right - a right in gross - or the
acquisition of the right by Mr R § Everitt or Mr C D Everitt himself, The evidence
supports a claim to the right by custom (which fails for the reasons I have mentioned)
but not an altermative claim to acquisition by prescription.

Rs No. 131 Mr B E Everitt
28 Mr F I Southerland and others
126 Mr F I Southerland
59 Mr S A Everitt and others
121 Mr © E Loose
152 Mr P H Everitt

¥Mr B E Everitt gave evidence on behalf of himself and the other clai=ants listed above,
whom he represented at the hearing. He said that the rights go tack to time

immemorial and have never been interfered with: that all the families go back well
over 150 years, that he himself exercised the rights as and when he wished o do so,
and that these facts also applied to those he represented whom he had seen exercise

the rights.

igain this evidence supported the existence of a right by custom but was insufficient
to establish in the case of any one right a c¢claim to acquisition by orescription.

Mr F I Southerland has since the hearing submitted a copy of a Converance to him
dated 3 June 1939 of freehold property at Brancaster Staithe "with the common right":
these general words do not identify the right as the standard right over the Deepdale
area and whilst they indicate the existence of some common right it is a right
attached to the freehold property not a right in gross.

R No. 25, Mr D W Billing and 4 others. Mr Billing was born in Brancaster Staithe in
1925 and remembers gathering samphire with his father¢ from 19351 onwards. He went

away from the distriet in 1939 to work, was called up in the war, ané returned in

1948, He said that he acquired the right by usage and inherited it from his father and
that as regards the Deepdale area he probably exercised the rights in season, samphire
regularly and wildfowling every year in the right season.

In my opinion this evidence fails to establish the acquisition by the five registered
holders of the right by prescription.
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(29

R No. 164, Mr D M Coock. This right included a right to graze animals as well as the
standard right and is claimed as attached to property (Ruscon Cottages) ie. not as a
right in gross. Mr Cook was represented at the hearing by Mr J Borthwick, who gave
evidence to the effect that he had seen Mr Cook taking samphire in the area, though

he was not certain it was the Deepdale area. He had seen no grazing. Mr Borthwick
produced Mr Cook's title deeds to Ruscon Cottages and these could as far as the evidencs
goes be the only basis for claiming the rights. There are three conveyances of 1966/
1967 to Mr Cook, comprising Nos. 2, 3 and 4 Ruscon Cottages, Brancaster Staithe and

the Conveyances of Nos. 2 and 3 include in the parcels "the common right in or over

or upon the Highbarrow Common and also the right over the Low Common or Salt Marshes

in Brancaster Staithe as heretofore used {enjoyed)." The earlier documents of title
going back to an Indenture of 1862 all contain similar wording. Though this is

clearly evidence of some common right over the Commons and Salt Marshes referred to,
there is no evidence of the origin or nature of the right referred to or its applicatior
to the Deepdale area, so as to comnect with the rights claimed by Mr Cook in respect

of that area.

R No. 26, Mr Murray Southerland and five others. This is the standard right and
there are six-applicants registered jointly, all members of the Southerland family.
One, Mr Cyril Southerland, gave evidence: his family has lived in Brancaster Staithe
for over 100 years and he was born there in 1945 and had always lived there. Years
ago they had fishing beds in Burnham Harbour and took flat fish there and other fish
in the creek. As regards the Deepdale area he and his forefathers took samphire fron
where it grows, the family has collected estovers and he and his father and brother
(two of the joint applicants) have exercised wildfowling rights. In cross-examination
ne said that he started exercising the rights when he was 5 or 6 years old, that he is
about the marshes a lot and takes what is in season. No one takes sand or shingle
from this area. He said that the family have taken the rights as historical to which
all local peovle are entitled and notecdy interferes.

Here again the evidence plainly indicated a belief in a customary righit., The evidence
of user by Hr Cyril Southerland could, I think (but for the toleration point),

sustify a claim by himself tc some of the rights by prescription, but I would not

have considered i1 appropriate to modify the right claimed and limit its enjoyment

t0 him and thereby produce a right essentially different from that jointly claimed

by the six. In any event I finé against the claim, with or without modification,

on the toleration point.

R Ho. 123, Mr C E Loose, Mr Cyril Southerland represented Mr Loose and gave evidence.
He said that he had seen Mr Loose and his father exercising the rights, but in cross-
exanination said he had only seen lr Loose once wildfowling and nothing else.

=4}

¥o. 65, Mr M G Noyes. Mr Noyes's evidence was to the effect that he had fished in
pool on the Deepdale area since he was a boy but exercised no other rights there
except that years ago he had done some shooting on the eastern part of that area.
This does not establish a claim by preifcription to the standard right.

o

R No. 129, Mr G S Snelling. As regards the Deepdale area Mr Snelling had over a
period of 12 years exercised his fishing rights at least once a year, in some years
more than once: shellfish perhaps once every 2 to 3 years, and samphire the same.
Wildfowling was regular - he started when he was 12 years old with a 12 bore shotgun
of his own and has been down the bank of the Deepdale area with a gun every year but
one, and has shot all over it, if there was anything to shoot. He was not sure by
what right he exercised the rights, which he had always looked on as common rights
and he was an inhabitant. '
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On this evidence I find that the enjoyment requisite for a prescriptive right to
wildfowl, shellfish and samphire is established, so that but for the toleration
point, I would have confirmed the right modified to exclude produce other than

these three items. As it is I find against this claim, with or without modification,
on the toleration point.

R 9% Mr Everitt
R 128 Mrs Kendle
R 154 Mrs King

Mr G E Snelling represented and gave evidence on behalf of these three rights holders,
but his lknowledge as to the extent of enjoyment of the rights by any of the three was
insufficient to found any case of a prescriptive right.

I should add that since the hearing, Mr B J Everitt (R No. 93), has submitted a copy
of an abstract of a Mortgage of 1895 of a farm at Brancaster '"together with all
rights of common". I cannot regard this as any evidence of the existence of the
standard right (in gross) which he has registered.

R No. 130, Mr J Snelling. Mr J Snelling said in evidence that he had exercised
"these rights" all his life (42 years) as did his father (Mr G E Snelling) and
grandfather, and he based his right on his own and his father's usage. The rights,
he said, are common rights exercisable by people residing in Brancaster Staithe or
Burnham Norton if long established, and their families. Bait and shellfish he had
taken 10 or 12 times in his lifetime.

“This evidence in my view fails to establish sufficient use in the Deepdale -area to
found the prescriptive right claimed. While consistent with a claim based on custom
the evidence fell short of establishinzg continuous exercise of the right in respect
of any of the items of produce claimed. In any event the claim weould fail on the
toleration point.

Conclusions
1 As regards the foreshore land in the Harbour Area and in the Deevdale area, I
find that none of the common rights registered has been established. There was no
suzggestion that such foreshore land was waste land of a manor and if, as I find, it
is not subject to righis of common 0.12B succeeds to the extent that such foreshore
land should be excluded from the Unit land. As regards the remainder of the Unit
land the regisiration of rights of cocron, modified or unmodified, will continue
and accordingly the land itself will continue to be registered as common land. In
the result therefore, as regards the registration at Intry Mo. 1 in the Land Section
and Objsctions No. 12B and No. 150B, I confirm the registration with the modification
that there be excluded from the land comprised in the Register Unit that part of the
land in the Harbour area and the Deepdale area which is foreshore, sea or river bed
below the high water mark of medium tides as may be from time to time.

2 The exclusion of the foreshore lané from the land comprised in the Register Unit
necessarily results in the registered rights of common ceasing to te exercisable over

the land exlcuded, so that the Objections by CEC to the Rights (0.123 and 0.186B) succeec
As regards the other Objections to Rights (0.1503, Q149B and 0.151B) they have been with-
drawn as regards some, but not always the same; Rights, they affect different areas of the

Unit land, and‘whilst 150B and 0.149B (which affect the main area) are out_right

Objections to the Rights, 0.151B (which affects the NT area) is an Objection to the Rights
so far as they relate to the taking of certain produce. In the cases where I have found

that these Objections succeed, the Rights fall to be modified accordingly:awd the

detailed modifications are somewhat complex and I set them out in the Second Schedule to

.this Decision, In the result, following the exclusion of the foreshore land, I confirm
the Righits specified in the First Schedule
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with the respective modifications indicated in the Second Schedule, and confirm all
other Rights without modification.(uapt' RoNo 22~ P H G Kemp - whasd bty beem wndlibnam and
Skd#muai&gﬁ/uﬁucﬁzaﬁﬁuj

First Schedule

Rights to which Objections Nos. 150B, 149B and 151B not all withdrawn

Part I

Rights to which no Objections withdrawn
5,6,12,13,14,27,29, 33, 34, 35, 36, 37,41,42,43,49, 51,58, 60,61, 70,75, 76,82, 83,84, 95,101,113,
114,117,120,122,138,139,141,146,147,150,153,157,159

Part IT

Rights to which Objections withdrawn excevnt by Holkham and NT
17,18,19,20, 30, 32,40,48,73,94,97,99,100

Part TII

Rights to which Objections withdrawn excent by NCC and N7 Q
15,91,116,142,(-"1.

Part IV | ?M L?j/ &

Rizhts to which Objections withdrawn except by Holkham
;21,51,63,64,87,106,109,112,135,140,161

Part V

Rights to which Objecticons withdravm excent by NT
88,104,105

Dart VI

Rizghts to which Objections withdrawn excevnt by NCC

77,60, 89, W, 107,106, Bk, I, 115, B, 157, 145 M‘ﬁ"
e

Second Schedule

Particulars of modifications to the Rizhts specified in Parts I to VI of the
First Schedule

Note In this Schedule "the Hollkham Area® does not includqf'the black parts
"the substituted right" aeans the right to take herbage,estovers and samphire
from the NT Area.

1 Part I Rights: Modify (i) so that these Rights do not extend io the KCC Area
or the Holkham Arez or the NT Area
(ii) by adding the substituted right

2 Part IT Rights: Modify (i) so that these Rights do not extend to the Holkham
Area or the NT Area
(ii) by adding the substituted right

3 Part III Rights: Modify (i) so that these Rights do not extend to the NCC Area
or the NT Area
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4 Part IV Rights: Modify so that these Rights do not extend to the Holkham Area

5 Part V. Rights: Modify Ei) so that these Rights do not extend to the NT Area
ii) by adding the substituted right

6 Part VI Rights: Modify so that these Rights do not extend to the NCC Area.

I am required by regulation 30(1) of the Commons Commissioners Regulations 1971 to
explain that a person aggrieved by this decision as being erronecus in point of law
may, within 6 weeks from the date on which notice of the decision is sent to him,
require me to state a case for the decision of the High Court.

I would add that any party receiving notice of the decision who has a query to raise
on the numbers or form of modifications set out in the Schedules may do so by letter
to the Office of the Commons Commissioners.

Dated 2L Ve 1980

[/ inirns sl

Commons Commissioner



