298

COLIQIIS ZRGI3TRATICN ACT 1945
Reference o0.268/U/6

In the latter of Hizhpmate Howe,

Hawsiier~cum-Stzinsacre, liorth Yorkshire

DZCISION

to the guestion of tas ownersiip of land ltnown
m=3tzinsacre, Teing tze land cooprised irn The

t I'c.CL 86 in “*he Register of Commorn Land

th Ridirng County Ceuncil of whick ne persen is

T the Jommons Regist i

-

ation Act 19755 as the owner.
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guestion ani

I heli = nearing fcr the purpese of ircuiring into t!
ovmerstip ¢ the land at Scarborough on S5ik Kovemoer 1574,

At the Rearing the rarish Ceouncil was vepr esent
o? its nenﬂe“s, and ir P..L.White, solicitor, appezre
the lady of the manor of Whitby Laithes.

2d by lr Jz2mes Zutitery, one
d for liss IL.L.A.Strickland,

Mr VWhite called evidence regarding the p2yment of encroachment fines ¢
the bailiff of the court leet, but on investigaticn it became appzrest that ikce
evidence relzted to lard some distance to the south of the land coxzprised in ize
Rezister Unit. Thereupon iir Vhite very properly withdrew Ziss 3irickland's
claim.

i'» Buttery, however, was but little better placed. The land in guesiion
is 2 long narrow strip alcng the side of a road, having an area of just over
3 acres. It was formerly used for grazing, but is now scrub land. From tine
to time caravans have been placed upcn it and have been removed because iaey
contravened bye-laws made by the fermer Rural District Council., The Rural
District Council acted at the instigation of the Parish Ccuncil, but apart
from that the only activity of the Parish Council in relastion to the land
has sheen the placing on it of a seat for the use of wmembers of the public

about 10 or 12 years agc. Iir Buttery szid that the Parish Council, being in

some doubt 2s to the ownersiip of tze land, tacught it imprudent to cause
further public money to be spent on it.

On this rather tenuous evidence I am not satisfied 122t any person is
the owner of the land and it will therefore remain subject to proteciion
urder section 9 of the Act of 1965.

I am required by regulation 30(1) of the Commons Commissioners Regulstions
1571 to explain that a person aggrieved by this decision as being erroneocus in
neoint of law may, within 6 weeks from the date on which notice of the decision

is sent to kim, recuire me to state a c2se for the decision of the High Court.

Dated this Zﬁm day of November 1974 -

~y _—-’
Chief Commons Commissioner



