COIDIONS RECISTRATICH
Delererice 10.45/U/211

In the ''siier of Sandzele Gardens,
Mockwith. Forth Yeorizhire,
DECIZION

This reference relates to the question of the ownership of land rown
as Sandnole Cardens, Tockwith, being the land comprised in the Land 3cction
of Register Unit No.C.L.672 in the Register of Common Land maintained oy

tet

the former West Riding of Yorkshire County Council of whick no person is
registered under scction 4 of the Commons Rezistration Act 1965 as the owner.

Following upon the public notice of this reference no person clrimed o
he the freehold owner of the land in quesiion and no one claimed to have
information as to its ownersaip.

T held 2 heariny for the purpose of incuiring into the question of iae
shi

nip of tiae land at Harrogate on 26+h larch 1974.

pes

.owner
oclwith Parish Council was represented at the hearing by
iz, JJ9. Ylatts, its Aciing Chalrman.

By the Inclosure Award made 25th ilay 1797 under the Zilton {Towrsaip of
Poclowith) Inclosure Act of 1792 (32 Geo.III, c.lviii) the land in guesiion
wes alloited to ihe inhabitants of Teckwiih for tae digsirng of sand, zravel
and other materials for the repair of rocds. These mat rials were worked
out before ine time of living memory, and itrhe workings hzve been Tilled in
by the dumping of refuse. Recenily +the Parish Council has covered vhe refuse
with top soil.

In 1797 <he responsibility for the repzir cf highwaysllay upon the
inhabitants a2t larze, 30 that the a2llotment under +he Award was, in effect,
an allotment to the nighwey authority. It may he taat the rezponsibilivy
passed to a highway board sei up under ithe Higaways Act 1352, but, whether
it so passed or not, it passed to th Bural Disirict Council under sectien 25
of the Local Government Act 1894 and section 67 iransferred the proverty aeld
for highwey ourposesto that Council. Then under section 148(2) of the Loczl
Governmeni &Lct 1929 the County Council gould have been required by the Rurcl
Distriect Council *o take over any gquarry belonging to the latter Council in
its capacity of highway authority. ' - '

In the absence of any evidence as to what action was token under the Act
of 1929 I 2m not satisfied that any person is the owner of the land and it
will *herefore remzin subject to protection under-section 9 of the Act of 1905.

I am required oy regulation 30(1) of the Commons Commissioners Regulntions
1971 %o explain that a person aggrieved by this decision as belng erroneous in
noint of law mey, within & weeks from the daie on wnich notice of the decision
is sent to him, require me to state & case sor ihe decision of the Zign Court.

g *.,.,./ﬂ"

Chief*Commons Commissioner

Dated this ZZLLA day of April 1974



