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. CORXCNS 'REGISTRATION ACT 1965

Referencé No;hs/U/209

In the Hatter of Shop Eill and 0ld
Pond 1ill, Hambleton, Selby District,
Worth Yorksnire

DECISION

This reference relates to the quesition of the ownership of land known as Shop KEill

and 0ld Pond Hill,.Hambleton, Selby District, Horth Yorkshire being the land comprised
in the Land Section of Register Unit No.CL.%447 in the Register of Common-Land
maintained by the North Yorkshire County Council of which no person is reglstered
-under section & of the Comszons Reglst“atlon Act 1965 as the owner.

Following upon the public no»ice of this reference no person claimed to be the
freehold ovmer of the.land in questlon and no person claimed to have 1nformatlon
as to its owneruth. .

I held a hearing for the purpose of inquiring into the question of the ownership
of the land at YWakefield on 6 February 1974. At the hearing Hambleton Parish Council
were represented by Mr. A. Lister, their vicechairman.

¥r. Lister who was born in the Village 45 years ago, has lived there all his life,
been a member of the Parish Council for about 3 years ané¢ been vicechairman for

S years, gave evidence. On 1 April 1674, I Lnspected the land, Mr. Lister having
agreed that I might do so unattenaeu.

* The land ("the Unit Land') compr:sed in this Register Unit which according to the
Register contains .25 of an acre is in three pieces. The most northerly is a.
narrow strip of land bounded on the north by the fiain Leeds-Selby Road (A.63), ard
on the south by what appears on the Register map (based on the Ordnance Survey) to
be the site of an old track which at one time ran parallel with and near te the HMain
Road. Another piece is a much wider sirip bounded on the north by the said old
track site and on the south by the walls of sone bUIldlngs and ﬁnclosu;es held
therewith. There is now no visible sign of the 0ld irack 51te° this site and the
said two pieces now appear to be one piece of level and well kept grass land; for
convenience of exposition, in this decision (except where the context otherwise
recuires) I use the expression ''the Horth Piece" as meaning all the last mentioned
grass land as it now appears. The North Piece comprises about < of the Unit Land,
is approximately rectangular, being bounced on the east and west (the two shorter
sides) by roads both of which are called Chapel Street (these roads join a little
to the south as below mentioned) and includeta very small piece of grass land which
projects from the sSouthwesi corner between the west branch of Chapel Street and the
west wall of one of the buildings. On the liorth Fiece there are two seats and two
rose bads (all in good order), and (when I was there) three-cluzps of daffodils
growing in the grass. The wnole appearance of the Horth Piece{with the p0551ble
exception of the polesnear the Main Road carrying electiricity wires) is attractive,
obviously an ame“lty of great value to those wrno llve or do business in the surrounding



houses cnd buildings and (vecause it is in a central position in the Village) to
. many others. The third and remaining piece (Mthe South Piece'", about = of the’
whole) of the Unit Land 1s situated about 50 yards soutx of the illorth Piece, is
triangular in shape, is bounded on two sides by the two. branches of Chapel Street
(they join at the south end of the South piece to form onc street called Chapel
Street which runs out of the Village by the United Methodist Courch)}, and bounded
on the reémaining side by a road which separates the South Piece from the south
side of some buildings (nor or formerly part oi %ill Farm) which separates the
South Piece from the North Piece. The South Piece is level grass land with a
bare patch in the middle (sometimes a pond I suppose) and a Post Office pole at

one side.

' Mr. Lister said (in effect):~ The Parish Council have no deeds relating to the
Unit Land; no one has ever claimed to be the owner. \then he was a boy, & Tun-
Fair was held annually on the North Piece; the festivities were Xmowm as “the
Hambleton Feast"; old residents recall it as the nigh light of the year; there

' gere roundabouts (horse driven) and other amusements on the North Piece; he
understood from his father (who was a Parish Councillor) that the amusement

" proprietors paid the Parich Council for their use of the North Piece. ‘lhen he
(ir. Lister) was a boy there was a smithy near the centre of the iHorth Piece
{across the said old .track site); this was pulled down and cleared beczuse the
building was unsafe, but he did not kmow wko did it. After the 193G-45 war, the
Hambleton Feast and the accompanying Fun Fair never got establisnhed again. Along
the line of the old tracksite, a sewage pipe was jaid undergrouné. <The Horth
Diece became an eyesare, and about 5 years ago the Parish Council decided to tidy
it up; inquiries as to its ownership were made of the Yokefield Registry of Deeds
and of the County Council and of the Rural District Council, but no information as
to ownership was obtained. .So the Parish Council arranged for the North Piece to
be laid out as a garden with roseb€ds (as :they now appear) and Jor the gross to be
mown regularly; the seats were provided by the Wemens Institute and the Parish
Council?. '

On my inspection, I was inpressed by the North Piece appearing to De parish

property. ©On the evidence of lir. Lister, I incline to the view that it or a

large part of it always has been parish property; but wnether or not this view

is correct, his evidence shows I think, that the Parisn Council are now in possessiox
and that it is practically certain that such possession will not be disturbed.
Possession in such circumstances is equivalent to ownership, and for this reasén 1

' am satisfied that the Parish Council is the owner of the North Piece. -

None of the things said by Mr. Lister to have been done as above described were

said by him to have been done on or in relation to the South Piece. To my question
could the South Piece and the North Piece properly be regarded as one piece of land,
he could say no more than it would appear they were at sometime part of one piece
‘af land on which the Hill Farm buildings between the Horth Plece and the South Piece
had been built. From what I saw on my inspection, I econclude that although some of
the buildings or at least some pvarts of the buildings surrounding tke South Piece
are of considerable age, some are nev and some have been much altered. The South
Piece could from its appearance as well belong to one or more of the lands surround:i
it as to the North Piece. I cannot with any certainty conclude from the appearance
and from the evidence of lr. Lister that the Nortk Piece and tre South Piece are in
any sence relevant to their present ovnership, one piece of land. rom this
conclusion it follows(there >—> VAW CVEA



having been no evidence as to the ownership of the South Piece considered as.a piece
of land by itself), that T am not satisfied that any person is the owner of it.

iccordingly, I shall direct the North Yorkshire County Council to register Hambleton
Parish Council as the owner of the two pieces nearest to the Leeds-Selby Zoad (A.83)
of the three pieces of land (as delineated on tne Register map) comprising the Unit
Land. The remaining piece will, because I an not satisfied that any person is the
_owner of it be subject to protection under section 9 of the Act of 1965. -

I =n reguired by regulation 30(1) of the Commons Commissioners Regulations 1571 to
explain that a person aggrieved by this decision as being erroneous in voint of law
may, within 6 weeks fron the date on which notice.of'the decision is sent to hinm,
require me to state a case for the decision of the High Court.

bated this  22nk sy or APAL ‘ . 1974,
o L 4.“4%_ DM '

’

- Commons Commissioner



