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CCIRIONS REGISTRATION ACT 1965
’ Reference Nos 226/D/20
226 /D/21
226/n/22
225/D/23

In the Matter of {2) The Second Allotment,
(3) The Third Allotment, (4) The Fourth .
Allotment, and (5) The Fifta Allotment,
(2) partly in ¥ossington and partly in
Yarwell, (3) and (4) in Yarwell, and (5)
~*'in Apethorpa, East morthamtonsmrs District,
horthamptonshlre

} .

sse four chsputes relate to the rezistrations at Entry No. 1 in the Land Section

oi‘ Pa;:.:st:er Unit (2) Fo. CL 37, (3) Fo. CL 33 (4) No. CL 39, and (5) No. 'CL 40 id..

the Register of Common Land mainiained by the FNorthamptonshire County Council and

are occasioned by 003=c..1.on (2) Jo. 116 made by Mr B C Lock {on behalf of the-

adainistrators of J = Lock deceasad), (3) No. 13 made by !Mr lancelot P lock,

'(4) Y¥o. 47 made by Peterborough Quarries Ltd and (5) Fo. 18 made by the

Pt Hon the Iord Brassey of Apstherpe and noted in the Register on (2) 8 ﬁ.ugust 10'72,
(2) 19 Dstouar 1970 {a) T Dasechar _.9[0 and (3) 19 Calcver 19t

I held a hearing 'f‘c*- ‘:::e purpose of inzuiring into the cn..puuea a‘t norma:!p on on
3 Feor wﬂj 1979. . - At tkze hearing, (2) Mr Barnmard Charles Lock was raepresented
oy ir B Dentley, soliczitcr of Oxley & Coward Solicitors of Rotherhanm

{(Irs 5 I Parreit as h=zving a beneficial infterczi in tha land was present); {3)
nzelot Fredarick L').,.\ attendad in person; (4) X S R Intematbional Limitad
iron House, Beauchief, Sheffield as successsrs in'title of Peterborough
33 s Lid .rara wa--waaqte* oy Mr LB H%r.-ao_, claerk with Cuichard & Co,
Solicitors of Rothernen; and (5) William Tomkins. L_mrted of Apethorpe, as successars
in titls of Lord 3rassay Were represented by i W D Harper one of 'E:holr. diractarss.
2lthouga the four lenls inm these Heogisisr Units arz distinct, ani each objesticr
J.e-a:es rmly '!:o onz of uam, I held one hearing for all four disputes bec_use all
s% da on the applicafion of ¥assington Parish Cowncil
esem‘—d a." ‘:‘.‘3 heax-.‘-..-.g;) and were Das2d (so T undorstood) on alloiments
made by the TT' sm-z't _.n:lf‘-s T2 Aaard 1'770 of lands for publie stonz andg gmowvel

i t t

nz2 czse of thz objectors was cr might be similar.
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ck in the courze of his eviderce nrodn, d: (1) an abstract datsd 1339

tie of the personal represcntatives of Ixx H H iould to properiy in

n wWwnich commenced with an abstracted conveyancz of 4 Junas 1912 to

w Hanry Hould (he died 29 July 1939); (2) 2 convayanca dated 1 Deczmser 1939

said parsoral representatives of 61.945 acras of land to [lrz Ruby Xeilam;

) a conveyance of 1 June 1943 buyer of the s2id 61.945 acres to .

eph Exic Lock. lr Lock said (in ef‘fect):- He was born in 1951 in

on a:‘d lived fthere urtil he was 21 years of age. His brother

Tock) took over afier his fTathar dlE!CL (1”2u), and from 1933 rented this lanc
G 93',5 anra2s) fron e Mould. He (+he witnass) reomenmbtered minding cattle

wian he was a hoy on tihe land adgonnng the Seco*‘.d Al‘otmmﬁ: ’thn CL 37 lan )
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it was thea (as now) Pprivate and there was no question of any person going on it
to extraci sfone or gravel. Part of the CL 37 land is a good place for paesasants
(a1so good for rabbits with ferrsts and 12 bore!); the rest of the CL 37 land

is and always has been cultivated with the rest of the field, '

Mr C JPerrett vho has a BSc(Hon) in geolozy produced a geological section
(approxinately SE to HZ) of the strata of the CL 37 land, showing the surrsundins
land as Lower Lincolnshire Limesione resting on Lowsr Sstuarine Serizs Sunds,

and ghowirg that the limestone on the CL 37 land has been worked out,

Tne sa2id absiracted documants and conveyances so produced 2ll inciuded he CL 37
land ani none containead any reference to it beinzg a public quarry or gravel pit
or cervained anything suggesting that it was common land within the 1955 sct-
definition or was within any zgenerally accepted meaninz of the words: common land,

M Hzpmicod in the course of his evidence produced: (1) an abstract dated 1965

of the title to 05 No. 45 commencing with a conveyance dated 15 May 1936 to

Henry ontgomery Dunkerlay of 500 acres of land being the 0ld Sulehay Estate and
including a convayance dated 14 July 1965 by him to his wife Mrs E Dunkerley;

(2) a conveyence dated 7 July 1966 by which she conveysd O3 No. 45 (25i. 3R. 34P.)
to Peterborough Quarries Ltd; and {3) a conveyance dated 2 February 1372 by - :
thenm of the said 1966 cozveyance land to Kingscliffe Super-Refractories Linited.
He said that they he,.:l-sirice changed their rame toKSR.. International Limit=d,.

The lazt mentionzd absiracted documents and conveyances produced all included -

the CL 33 land and none of them contained any reference to it being a pudblic quarry
or grevel pit or ceniaining anything sugzesiing that it could be within ths 1955
Act delinition of comoon land or within any othar gomsrally dccepted meaning of

thae werii. ‘ ‘ o ' E

1 2 2 faming corpany and the lands of which the
t hzs teen farmed by them since 1935 at first as tenants of
. o .

b2e
a2 1970 as ouners; the conyvaronee was 2wmilanle -
ot 1t wiiihohim.,  The CL 40 lowd 45 pa.t of a 0 aure .
no good zccess to it from the road; it doeos not appear 1o be any dif:
the rast of the fiqid it has alweys heen liks that. ‘ ;

e produced a copy (certifisd oa 1.2.79
2 to b2 2 tme copy) of a comrormnce dut
: hy which ¥r i T ith the concurrence of mortrazses conveyad
Ianor Tarn containing about 1604, 2R, 5P, to lr Jamss Fraderick Look; (2) o letter
. dated 2 February 1979 from the said solicitor; and (3) carticulans of a sale by
auction on 5 July 19156, ir L F Lock who is 62 years of zze said (in effest):-

ir J T Llock named in the 1915 converaice is his father. The 160 acres he beusht is
port of one of the lots containing 250 acres specified in the said 1615 particulars

j=2
o

understoed that Iir lioodfori bougnt vefore the azaction from Lord Brassey and .

subsecrzatly sold 160 acres to his father, The CL 38 land is part of this
160 acres; it is separated froem the road(ablind lend) bya concretz wall and access
to it froo the road iz impracticadle by reason of a helgs, rail fsnce and stoma wal
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T2 undersiood the concrete wall was put up in 1910' by Lord Bfa.sse;r. llhen he fi-né‘:.
k2w the land it was ploughed along with the rest.of the field althoush in places

it was rether steep and was knowm as the stone pit; after they chanzed for plouzhing
froa horses 1o tractors, L .&=$ left waploughed, becanse it was so-stesep and
nat for any otnsr reason. Never.since he was a boy had he heard of there being any
stone there; he thought if there was any stone there ’"'r the time of the 1770 Award,
i would kzva been used up very quickly; any such stonse could. rot have 1aste.l

‘mora thzn avout 30 years,

Teither the 1916 particulars nor the 1915 conveyance referred to the CL 38 land -
2ing a public quarry cr gravel pit or containad anything to suggest that it counld

2 within the 1955 Act def _*11..101'1 of common land or within any other zenerally accepted
neaning of thsse words. _ : -

2 gosence of amy evidance in support of the registrations, on the evidence
marisad above, I concluds that all the stone (and gravel) mede generally usable

Su=mar

o7 tha 1778 Avard (the Avand was available at the hea.nnﬂ' although nobody referrad

to it) has long ago been zct and that accordingly {y b cnalimermiond or by reason of
soze other transaction vaick T ought to presume 113. nened long ago althcugh there is

e vidence about it,.exwl these lands ,'_ce_.:sed 10 be usable as in thz Auward conicaplaiad »
thame w23 no evidense (er suzgestion) thai thesc lands could be rightly rasizierad :
z323% a3 a consemrence ¢F tha Avard. Accordingly my decision if these regisirctlowns =
not propeorly madsellthsrslisvmds cﬂ-w\‘:""‘-.-.-*;v;-i‘-;—mx “ @_r_E? ‘

Tsr thesa reasons I refise o confirm the regisirations.,

I zm ragoairad by ragzelaticon 30(1) of the Comnons Commissicners Regulations 1971 to
zlain that s parson a2zzrieved by this decision as being erronsous in ncint of lsw
-~ -
1 ez 1z The date on mch notice of the decision iz sent to haim,
i ase for the deciszion of the High Court.

day of [ elvii—z 1979
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