CCniCHE3 RIGISTRATION ACT 1565 . . ?’teference Yo. 227/13/53' . 14 8

In the latter of Iittle Beach, Tweedmouth,
iortrumberland -

D=CISION

Tais raference relates to the question of the ownership of land kaown as
Iittle Beach, Tweedémouth, being the land comprised in the land Section of
Rezistar Unit Do. CL 3 in the Register of Cormon Land mziniained by the

Ysmtr=harland Counsy Council of which no person is registered under section 4.

0f the Co—mons Registration ict 1965 as the ower.

Followinz upon the public notice of this —eference the Berwicl-upon~Tveed
Zorouzh Council claimed to be tha freehold owner of the land in question,
ths Terwick Harbou» Commissioners claimed to be the owner of part of the land,

. and no other person claimed to have information as to its ownership.

a héaring for the vurpcse of inguiring into the question of the ownership
l1and at Berwick-upon-Tweed on 23 June 1982. ‘
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hearing the Berwick-upon-Tweed Borough Council was represented by

At the hezri

1= A 3rown, i%s Lazal Assistant,the Berwick Harbour Commissioners by Mr J Healy,

its Cla=k, end Bervick Salmon Fisheries p.l.c. by ir II G Esthex, solicitor, '

2zd Tr R Doston appeared on behalf of R Boston and Sons Lid. :

The lapd the subject of the reference is bounded on its north side by the

righ water matik of ordinary tides and consists of thrze sections. The

gaster=most section was conveyed to the 3erwick Harbour Comzissioners by
indentu—e made 21 March 1514 between (1) The Xing's liost Excellent Xajesty
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orze Granville Leveson Gower (3) The Berwick Harbour Commissioners.

11 vart of the central section of the land in quastion s, with other
iinz land, cerveyed to the former Bervicl—upon=-Twaed Corporation by
ayarce made 25 Liarcir 1927 batween (1) The Commissioners for executing
rfice of Lord High Admizal of the United Kingdom of Great Zxitein and
1zad (2) Two of the Comzissioners of His lajesty's Treasuzy (3) The layor,
ay=21 a2nd Durgesses of Barwick-upon—Tweed, and w2s tznsferred to the
sent Zorouzh Council by the Local Authomities (England) (Proper:y etc.)

ar 1973 (S.I. 1973 Fo. 188l1). _ o
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» consideration the eastern section of the land. To the south
2d is 2 block of proverty, the western half of which belongs to Barwick |
: es p.l.c. and the eastern half to R. Boston and Sons Ltd.
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souih of it were fomuerly copyhold of ths Manor of Tweadnouth and Spittle,
saiat whe Zerrick-upon=Iweed Sorporition (?:ee:.en) Merningas were the loxds.
P54 2obert Doston and Jane his wife were adnitied tencntis to the
2 mimsr 0f the whol2a of this cornyhold land which oo daccrited as

1a-~d which now bolonss to Berwick Salmon Fisheries p.l.c. and the land to
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“eunda? on the noriih by the River Tweed. Robert Doston and his wife
ons Peter Purves Boston
& the nmunor of the
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h died on 2 June 1851, ~nd on 14 July 1391 his s
ton were adzitied *onents to the loxds o
.’:.ent. )
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Referencs 1o, 22'[/12{"439’

By an indenturs mede 20 March 1907 between (1) Peter Purves Boston and

Moxy Anne his wife (2) James Boston and Nary his wife (3) J Boston (4) o

Rober% Iambert and Alexander Drysdale Wall.the covynold tenemeat was partitionad
betwean Peter Purves Doston and Jazes Boston, Peter Purves Doston taking the

southarn part 2nd James Bositon tha northern part now the property of Berwick
Salmon Fisheriss p.l.c., th2i part being described,2s tha whole had been, as

Bains hounded on the morih by the River Twesd. On the plan dram on the ' !

~

indanbure this land is shown coloured pink, and oa tae uncoloured land to the '
nortn of it is the word "Foreshkore". ' - :

e l2nd allotted to Jzmes Boston must have been enfranchised on 1 January 1926
at the latest. It was conveyed by a conveyance made 26 ipril 1950 between

(1) 12zzie Neill Boyd (2) Berwick Salzon Fisheries Company Ltd. 1In the parcels
of this conveyance the land is described as being thounded on or towards iae
norta or north-west br waste ground of the Lord of the liznor lying between the
said land and the River Twead® On the plan cmmexed to the comveyance the
premisas are shom edged in red and the high water park of ordinary tides’is
shown as being some distance to the north, but not as far norti as the

northern boundary of the land the subject of the reference and coinciding

in part with the southern boundary of that land.

Ths 1and belonzing to R Soston and Sons Ltd was also formerly copyhold of
the manor of Tweedmouth and Spittle. Or 14 July 1891 Rovert Bositon, parhaps
a son of the Robert Boston previsusly mentioned,wes a admitied terant to the
Loxds of the lasor of +his land described 2s Teing bounded on the north by
tie Lords! Waste lyinz between it and the River Teed. Thig land was
enfranchisedyand an agreement for the exiinguishment of ‘the manorial incidents aflec’-
inz it wog m2de on 22 April 1932 vetwesn (1) The Berwick-upon—Twesd Coxrporation
(Freemen) Trustees (2) Robert Boston. Robert Zosion died on 25 Cciover 1932,
ravirs appoinied his sons Robert Boston and Horton Boston and his daughter
Yazziz Neill Boyd to be the executors and trusteesof his will. '

The land now belonging to R Boston and Sons Ltd was conveyed to lrs Boyd by a
evapce made 9 April 1934 between (1) Robert Boston, Morton Boston and

Magzie Ueill Boyd (2) R Boston, M Zoston and Elizabdeth MNoxton Cairms (3)

R Bosion, M Bosion, N H Boyd, ® M Cairms, Jane hume Smith Purves Bozz,

fnnia’ Thompson, ard Peter Purves Boston (4) M it Boyd. lirs Boyd conveyed it

by 2 conveyance made 8 June 1954 between (1) 11 & Boyd (2) R Boston and

2obe~t Zoston the younser carrying on in partnership the trade or btusiness

of fisi marchants and curers under the siyle or firz of "R. Boston & Sons Lid"
éuly registered with the Registrar of Limited Partnerships. In the pazcels
of e2ch of theses conveyances the pramises are described 2s being bounded by
the Lord's wamste lying beiween the properiy 2ni ithe River Tread.

Trom thase documents it appaars that during the niddle of the ninsteenth
century the proverty the subject of the various trensactions abutted on the
Sorastore of ithe River Tweed and that by the end of the century the high water
mavir of crdinary tides had retreated nortiwards, lsaving dry land between

_ the rmroperty end the rivex. By the time ti:zt the l:nd Ltha subjzet of the
cnfamanae was resisterad as common lnnd the 2igh ster mazi of ordinnry tides
1.-4 retrectel still fursher northwizds, o9 193t %:e common laad is 21l above
nisn 7ater mark. Part of the cormon land es to the south of wint is snom
25 hizh water mark on the 1550 coavs;ance plon, tat nons of it extends as

far o3mth ns the land belonzing to RBorwick Salmon Fisheries p.l.c. and

R Boston @nd Sona Ltd.
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The general rule is that where property 1s bounded by tkhe foreshore, i.e. the
1ax@ beiween high and low water mexks, of the ssa or a tidzl river and the
kipgn water mark gradually novas away from the property the new dry land
acerzes to the owner of the property. This rule applies in all cases,
including that where the property is parcel of a manor. In such a case

tha maw land accrues to the lord of the menor, but if the vroperty was a
corynold fanemeni, ths land which acereted to the lord z2s freenold mas sudject
to ine comvhold interest of the tenanit of the land to wrich it had baen added:
See rer Farwell J. in Mercer v. Denne /[1904/ 2 ch. 534, at p. 560.

t»ig mle to the vresent case, such land as had accreted during the

L
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ifatime of the Rovert Zosion who was admitied as tenzni in 1864 becaze part

0 nis copyhold tenement. Thisz was the tenement to which Peter Purves 3Joston
2rd Ja—es Sosion were admitted terants in 1891 and which was the subject of
ths tariition in 1507. The partition indenvure provided +that Robert Lambex=
and Alazander Drysdale Jall should at a court to be held for the zanor
gu=—ende= +hs land coloured pink on the plan into the hands of the lords

2ad trey the lords that James Zosuon mizhi be admitted the tenant of the

15wis of ihat lend to be held by him according to the custom of the manor.

TMaa te-mg of the adnission of James Boston are not before me, bui tre parcels
sugnt to hzve beesn In exactly the szme te—ms 2s those of th2 surrender made

b7 Leobart and wall: see Ezvmzd v Buw (1861), 6 H & N 308. Therzaftfer

+hame ig no further evidence uniil we get to the conveyance of 1660, in
—misn insizad of the northerm boundary- being stated to be the River Tweed,

l
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= is dascribed as wasie ground of tae lord of the mamor beliizen the lend and
ine River Twead., It is difficult to understand how land wiich hzd become
2=t of a copyhold ienement Ly aceretion could subsequenitly have becomz wasie
s=cund of the loxd of the manor, but it does not appear to me that it is
nacessary for ine purposes of this case to atitempt to solve that problem.
Qapsicls Sal@on Fisheriss p.l.c. is claiming under the convejyance of 1560.°
T-e marcals of that conveyance and the plan ammexad o 1t exzlude land to the

]
the River Tweed. It zay be that it was incorzect to dascribe that
e

wastae grournd of the lord of the manor, but 2lsa dermonst—atio non
2nd it is guite cleax whai that land was. It oay also bz that that
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1an: formad part of the enfranchised copyhold tenement and had passed into
tne ownexzsaip of lzs Zoyd, but if that was the case she did not convey it
L5 Be=gick Salzon Fisheries D.l.c, and it remaired in her omership.

Ta tha case of the lend belonging to R Boston and Son Ltd thers is no direct
evilance ithat there was ever a copyhold tenement dascribed as bsing bounded
cn the norik by the River Tweed, thoushr it seens highly lixely that there
w723 such a iansnent which, like that irmadiztaly to the west, hzd increased
in arzz oy cccretion. It =2y bs thot the stewerxd of the zm2nor did not have
the wule znunciated by Farwall J. in Ilareer v. Denne in mind when he drafted
tha 2amigsion of Robert Boston to this tenemeni on 14 July 1891, although that
danisiscn was tut givinz judicial approval %o a vre-existing mle. HowaverT,
7itious ¥mswing moze of rvhat tock nlace at the sitting of the ccurd, it would
“a emcair Sy cccusz 3he siuard of failing to ouzerve vt rule nd the then
<n trecld Cacision in Fawmed v L2uw R Doston & Szns Ltd ave now claining

s:n?éyan:a of 1%34, cad this convoyanca, Iils 4mnt of 1930, clsarly

tie lond %o k2 souil of the rivexr, imcluling that whicix is the
of thnis reference. |
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On this eyidence I am satisfied that the Berncm Farbour Comnissioners 3.‘1d ’c.__
Rerwids 63'6'.:7:!1 Council are the owners of paris of the land,”aad I shz2ll
accordingly direct the Northumberland County Council, as re;lsura.tlon authority
to -renguEI.‘ them as the ownewrs of those parts under section 8(2) of the ict

of 1965.

In the absence of any furthasr evidance I az not satizfisd thatl any psrTson is
the owmer of the remaindsr of the land, and it will therefore re.a.z.n subaect
to protection under section 9 of the ict of 1955. :

I 2o required by resulation 30(1) of the Cormons Comissioners Remilations
1¢71 4o explain thai a person 23irieved by this decision as being erroneous
in poini of law may, within & weeks from the date on which notice of the

decision is seat to h.J.m, req_m.re me to state a case for the decision of the
dizh Courte ;

- - - E ) Cﬂ"‘——"-‘
Dated this SFA -  day of by fh—’n«-%! 3982

172, -

Chief Cormons Commissioner
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