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COll<0lS REGISTRATION ACT 1965 Reference No 228/D/1

In the llatter of The Hop Pole Car
Park, at the junction of Hewark Road
and Main Street, Ollerton, Newark
District, Nottinghamshire

DECISION

This dispute rclates to the registration at Entry No 1 in the Land Section of
Register Unit No CL. 62 in the Register of Common Land maintained by the
lottinghamshire CountyCouncil and is occasioned by Objection No 8 made by

Saml Smith Old Brewery (Tadcaster) Limited and noted in the Register on 22 July 1970.

I licld a hearing for the purpose of inquiring into the dispute at Nottingham on
25 Januury 1977, At the hearing (1) Saml. Smith 0ld Brewery (Tadcaster) Limited
(""the Brewery Company") were represented by Mr N McClea solicitor with Simpson
Curtis & Co, Solicitors of Leeds, and (2) Ollerton Parish Council, on whose
application the said registration was made, were represented by Mr J Hood their
chairman., )

The land ('"the Registered Land") in this Register Unit is a trhngular piece
bounted on the west by the 1ill Stream of the River Maun {(on the other side is
the War Memorial fronting on the Hewarlt Road which runs over the Mill Stream to
the Bridge across the River), on the southeast by the Main Strcet (on the
oppocite cide is the Hop Pole liotel) and on the north by enclosed land (the
Forest Houge and land used with it). The pgrounds of the said Objection are

(in cffect) that the Registered Land is not common land it having been conveyed
to the Brewery Company by a conveyance dated 29 December 1938 and made by

Rt Hion K F Baron Kinnaird and others, and having been used ever since as a

car park in connection with the Hop Pole Hotel, the property of the Brewery
Company. '

Oral evidence was given: (1) by Mr lood who has resided in Ollerton since he

was  years old (20 years apgo) and has been a member of the Parish Council for
about 3 yenrs and who produced their minute book from 1894 to 1916, a statement
rizned by romec o0ld residents, a letter dated 22 September 1965 from the
N,ttinghamshire Association of Parish Councils, and a Public Record Office Copy
of a map .of the Township of Ollerton in the parish of Edwinston 1779" from the
Common Pleas Recovery Roll 19 Geo 3 Trinity: deeds enrolled vol 134; (2) by

jiir T F Wiyld who is 55 years old, has lived in New Ollerton since l9h6 and been

a member of the Council for the last 14 years and who produced a modern 0S map
(1/2500); (3) by Mr J M Grant who is Estates Assistant of the Brewery Company
and who produccd the said 1938 conveyance; (4) by Mr J H Forrest who is now and
has been since 1968 the licensee of the llop Pole Hotel and tenant of the Brewery
Company; and (5) by Mr McClea who produced a sketch of extract from plan annexed
to Ollerton Tithe Award 1840 and a bundle of various letters- wrltten between

27 July 1932 and 8 July 1936.
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By the 1933 Conveynnce Lord K1nn11rd with others conveyed "FIRST ALL TIOSE
piccnne.eof 1and.,comprining...20.29% acren delineated on the plang...annexed
0o o TOCHTHLER with the four licensed houces known as the "op Pole" and. . AlD
CFCCIIDLY ALL such estate or interest as the...vendors or any...of them have in
the southern portion of the llop Pole Car Park,Ollerton aforesaid Ordnance ljo
part 113 showm hatched in black on the said plans numbered 1 and 2 such portlon
being formerly ‘manorial waste of the Manor of Ollerton".

The relevant conveyance plan ("the 1938 Conveyance Plan} it is "Plan No 2") shows
the Registered Land coloured pink, part,a strip at the north end wider at the

west and narrower at the east, being thereon unhatched and the remaining part

being a triangle at the south end (I estimate its area atbetween 2and 3 times that
of the other part) being thereon hatched in black. Nobody present could

renember dany actual boundary or other feature on the Registered Land corresponding
to the line shown on the 1938 Conveyance Plan as the boundary between the unhatched
and the hatched in black parts. However such boundary corresponds closely with .
the south boundary of Plot 211 shown on the 1840 Tithe Plan; in theSchedule to the

1340 Award (co Mr Forrest had noted) Plot 211 is ~—— > “Malt office and port

of yard leased by Earl of Scarborough to Frederick Lister and Plot 210, (adjoining

on the north) is stable and coach house part of yard leased by Earl of Scarborough

to Richard Charles Maud;  but there is on the Tithe Plan no Plot no 1n-——*-———-—?
respect of the Yand south of Plot No 211 and » — —— N

there was in the Schedule to the Award no mentionofay amership or occupler'of this land.

At the conclusion of the evidence and after some dlscdssion, Mr McClea on behalf
of the Brewery Company stated- that he would not claim that the land hatched in
black on the 1938 conveyance is not common land and Mr Hood said that the Parish
Council would not claim that the land 3 unhatched on the 1938 Conveyance
Plan is -—> common land. These statements — c‘eem to me to be in accordance
with the documents produced and the evidence given as to the use of the Registcred
Land within living memory, and accordingly I conclude that I can and ought to act
on them. For this reason, I confirm the registration with the modification that
there be removed -from the Register so much of the land comprised in this Register
Unit as is not hatched in black on the 1938 Conveyance Plan, and I shall annex
a copy of this plan to the notice I am by section 6 of the 1965 Act required to
give to the registration authority.

I am required by regulation 30(1) of the Commons Commissioners Regulations 1971
to cxplain that a percon agprieved by this decision as being erroneous in point
of law may, within 6 weeks from the date on which notice of the decision is sent
to him, rcquire me to state a case for the decision of the High Court.,

Dated this 7’[ +  day of F@G‘rua’v‘} — 1977

aa. few Mo

Commons Commissioner



