Vlclnlty ‘comprising (1) Burnham and Berrow Golf Llnks .

'y v ‘also The Coastal Area 'to the North and Heron ‘House Triangle

. {2) North Lane (3) Green Lane (4) Nettlefrith Lane

3T 25 U(5) Berrow Wall (6) Part of Hurm Lane and Common (7) :
.-i~. The Verges of Red Road (Bussome Lane) from the junction

- of Parscnage Lane and BartonIRoad to the South, to °

" T E U The Junction of Ham Lane and Wick Road, to ‘the North,
e in the Parish of Berrow all in Sedgemoor D. Somerset.
DECISION

These disputes relate to the Registration at EZntry No.l in the Land Section

and Entry Nos 1.2 and 3 in the Rights Section of Register Unit CL 228 .
in the Register of Common Land maintained by the Somerset County Council and are
occasioned by the conflicting Entry No.l in the Land Section in the Land Sectien
of Register Unit V9 89 in the Register of Town or Village greens, objections Nos
0/780 and 0/135 made by Mr & Mrs A.E. House respectively noted on the Register
on 22 July 1971 and 9th February 1971, objections Nos 0/185 and 0/785 made by
Mrs. A.Z. Florence respectively noted on the Register on 22 July 1271 and ©th
February 1°71 objections Nos 0/801 and 0/789 made by the Burnham and Berrow Golf
Club both noted on the Register on Ath September 1972 and objections Nos Q/816 and O/
0/817 made by Axbridge R.D.C. both noted on the Register on 6th September 1672.

I held a hesring for the purpose of inquiring into .these dispuies at Taunten

on 20th May 1973.
There appeared at the hearing:Q-

¥r. Lock on behal? of t. e Sedgemoor District Youncil,

Mr. Warner " " " " Berrow Parish Council

Mr. Edwards " " " " Somerset County Council

Mr. Lawson of Messrs. Pigot and Whitehouse, Solicitors for Mr & Mrs House.
Mr. Hall of MeSsrs. Veale denson & Co. Solicitors for Mrs. Florence.

Mr. Will:iams of Messrs. Alletson & Partners Solicitor for Mr. Frost.

Mr. Schiemann Counsel instructed by Messrs Gould & Swarae, Solicitors to the
Burnham and Berrow Gol‘Club., -

Messrs. A.G. Hicks & %ons, claimants to common rights did not appear to suprort

their claim.
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It is not necessary for me

'vcommon rlghts over the land in questlon.'

| .to the complex hlstory of Mead Farm and the &and in questlon for the ik
Mr. Schiemann satisfied me and Mr Williams that on the ithe 9th June 1920 and at ell
material times prior to that date both Mead Farm and the land in question were

in common ownership so that on 9tn June 1920 there could not have been any rishts

of common appurtenant to Mead Farm aver the land in question. Faced with this
insuﬁerable obstacle Mr. Williams did not pereist in his submission based on

the conveyance dated 9t:r June 1920 and - confined Hr. Frost's claim to a rignt

to graze on the roads and ways hereafter mentioned.{Mr Frost's c¢laim is in respect

of Red Lane which is a public hirhway North Lane and Green Lane which are bridle

ways, Berrow Wall which is a bridleway down to the Parish boundary and Nettlefrith Lane

which is not shown on the @&22initive map as being subject to any public rights)

The major dispute on this part of the case was betveen Mr, Frost and Mr & Mrs House
who own Unity Farm and the land on both sides of North Lane and also claim that they

also own North Lane subject, of course, to its user as a bridleway.

th. eastern extremity of North Lane, Unity Farm being at the westirn extremity

and that he and others, who had not claimed, had used Jorth Land for grazing.

Ee had nev=r met Mr. House when-iooking after his sheep and Mr. House's predecessor
a Mr. Harris had never complained about his sheep. He had driven down North Lane
with a tractor and the lane was 25 to 30 yards wide at its widest paris and

less than 10 yards wide at its narrowest parts. Part of the lane has been
concreted and part stoned and Mr Frost spoke of the Police being unwilling to

move gyosies because it was common land.

Mr. Raymond gave evidence and said he had had animals on Nettlefrith Road and

that Red Road and Ford Common were the same thing.

Mr. Reason gave evidence; he had never owned any land. His father grazed from

1936: stock was always along Red Road and Green Lane since 1920.

-
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. in the summer but not much in wznter.
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House said in hlS ev1dence that he hnd lived at Unity Farm for 30 years R i
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. he leased before purcha51ng it in 1957. He said sheep had never grazed NorthF

- .w*«

'Lane but only strayed there and he turned them off; He had never seen Mr Frost

with his sheep on North Lane which he used é%ery day and whlch he treated as e
an integral part of his farm. He had stoned the lane because this was essential
for modern machinery. The County Council uhloaded stone and asked for permission.
so to do. He had granted a wayleave to the Water Board. He h=d put a gate
across the western end of the lane but the Parish Council said it was a bridleway
and he had to take it down, which he did. In cross examlnatlon Mr. House
conf1r~ed that he herded sheep off North Lane.

As regards North Lane I am satisfied that Fr House his done 2ll in his power
to prevent sheevp grazing in that Lane, Whether or not he is the owner of the lane
and whether or not if he is the owner, he is entitled to erect a gate which
will not interfere with the rirht of the public to use the larne as a bridleway ure

~'matterswhich he may wish to litigate in the Courts.

I asked "'r. Trost whether he had ever delib -rately turned his stocl into

North Lane or any other o the lanes or rcads an ne was unabls to sar that ne had
dene so. The cenclusion wnich T have arrived at on the evidence is that anima's
grazing on ord Common and other land wnich their ownsrs belisve to be common

land have strayed into the lanes and roads and that no one has sver claimed

any right in the produce of the soilof these lanes an rocads -hough it is of coﬁrse

the fact that strayineg animals will feed,

I am not prepared to encumber any title to North Lane which ¥r. House may be

able to establish on the eviience adduced bafore me nor am I vrepared to
constitute a right to graze on the verges of a public highway and thereby
prejudice any stees that it may be tﬁought neceusary to take in the interests of
Fublic safety. . Mr. Zrast has failed to satisfy me that .his stock have grazed
any of the lanes or roads as of right and for this reason I refuse to confirm any

of the rights claimed by Mr. Frost and it follows therefors that T mist refuse to

confirm the Entry No.l in the land Section of the Register and the Intry Nos 1 2 and 3
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in the Rights Section of the Register.

T am requlred by Regulation 30(1) of the Commons Comm1551ons Regulatlons 1071
to explaln that a person aggrieved hy thls d801510n as bel"g erroroneous in
.point of law may within 6 weeks from the date on which notice of the decisien
is sent to him require me to.state a case for the decision of the High Céurt.

f1 ‘
At the conclusion of the hearing Mr, Schiemann made an aﬁplication for costs.
I am satisfied that the Golf Club used its best endeavours to clarify the
81tuat10n with & view to avoiding the expense of a hearing and that respon51bllity
for the failure of these endeavours is that of Mr Frost, Mr Williams spoke of
some last minute endeavour to obtain Counsel's opinion and other advice but '
in the absence of an exchange 6f documents it seems to me that Counsel would
not have had the relevant material to enable him to give sound advice, assuming
as I do, that Mr Frost's claims were made bona fide, and it is .relevant to mention
that he had the moral support of the Parish Council it was in my view necessary
for the Golf Club to prepare its case and only then would it have been apparent
that Mr. Williams first submission was unsound. For these reasons I will order
Mr TFrost to pay the Golf Club's costsof attending the hearing with Counsel?} Solicito:

and witnesses on Scale &%.

I award no costs to any odjectors other tharn the Golf Club. Th=y could in
my view have L=2f{ the colf club,which had done all the work,to fight their batiles -

“for then.,

Dated this { day of _Jiume 1975
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Commons Commissioner.



