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COMMONS REGISTRATION ACT 1965 Refarence Nos.. 269,/D/149-174

In the Matter of River Don and Banks, Ashfizsld

: . Panks ané Ponds, Canal Banks anks and Huddle S
e Ground . (na-t), Stainforth,Sykehouse and Thorne, - : .
oo R - South Vorhshire : ‘ ' ' '

TECISION

* Thase. dlSPUvES relate to- the reglstrat101 at Entry Noi 1.in the .Land Section of
Register Unit No. V5 177 in the Register of Town or: Village Greens maintained by
the South Yorkshire MetronoTluan County Council and are occasioned by Obiection
_Wo. 235 mad=s by Mr J M qnlth Objection No. 491 made by Mr J Buckley, and
Cbiection ¥o. 589 made by Mr J Whiteley and all no*ted in the Register on 4 May.
1971, CbJect101 No. 323 made by Mr. and Mrs'J ¥ Lidgett and noted in the Register -
on 17 May 1971, Objection No. 474 made by Mr A Pashley and noted.in the Register.
on 29 July 1$71, Cbisction No. 615 made by Mesars S Atkins and uons, Objection

Yo. 6*9 made hy Mrs D Atiina, and Objection No. 645 made by Mr L J Riley and all -
notad in the Register on 24 May 1971, Objection No. 851 made by the Britisn
Watarways Board, Northern Region and noted in the Register on 26 May 1971, Qbjection
Mo. 1125 made by the forzsr West Riding County Council .and noted in the Register
on 4. July 1371, Objection No. 1382 made by Britisa Rdlways, castern Region and
‘noted in th2 Register on 1 September 1371, Objection Wo. 1530 made by the former
~ Yorkshire River Authoriiy and noted in the Register on 2 February 1572, Objecticn
¥o. 1603 made Ly Messrs W and J C Harvison and noted in the Register on 29 March
1972, Ok-ﬂ"*'nn Mo. 2020 mads by Messys J W and 7 Q0 Pox and noted in the Rigister
on-25 Septemier 1972, and Objection Wo. 2141 mada by the former Thorne Ruxal
ist Council, and noted in fthe Bagister on 23 dctober 1572,2nd the conflicting
gistrations at Zniry No. 1 in the Land Sections of Register Unit Nos. CL 324, CL
7, 0L 322, OL 325, CL 339, CL 332, CL 333, OL 334, CL 335 2nd CL 336 and at =
try Me. ® in the Land Jeciion or P_éluter Tnit Mo. OL 421 ir the Register of

=on. Land “al.ta‘nod by tue Foun01L. o ) <
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:in" for the Turgose of inquiring into the dispute at Toncagter on 18
S5 = E <

T held 3 hza
January 1234, The hearing was attended by Mr M A J Mclhrystal, Solicitor, on
hot of the Stainforth Parish Council, the applicank . for ithe registration, lir
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P R Penningto on, Solicitor, on behall of the Doncaster Maztropolitan Borougn Council,
“ess*s % and J C Harrison, Messrs J W and' V O Fox, and Mrs H Jhltelnj, tie
executrix of Mr “hiteley, Mz W K Irving, . the Legal Services Officer of the South

Voriizhive: “°*“~“91'T:" founty Oaunsil, Mizs G2 Z & Daxley, of counsil on bzhalfl of
“Mr Zmith and My Pashley, Mr R Willians, aollc1tor on behaif of Mr T J Pritchard,
trnz present owmer of Hay Gr-en,Farm,'formarl in the ownership of }rs Atmlna, s
- Baddard, of coumsel, on tehalf of British Railways, Zastern Regicn, and ¥r C

gy ’LQV,-thE'?finCigal tstate Officer of the British Waterways Board, No ruhern
Region. ' ' ' '

fr MeChrystal informed ms that.the Parish Council wished te "“withdraw! its applicati:
and no evidenc:z in sugpport of the reglsfratlon was adduced on cana;f of the other
concerned authoxwi tles. :

Irn thaese circumstances I =2fuse. $o confira the regisiration.

Mr Parmingisv applied. for sosts on Scale 2 limitéi to £150 in the case of irs
Wnitaley and o £50 in eagh of the cases of Meszrs VW and J C Harrmison and MessTs

J W and ¥V 0 Fox. The application for‘une regl_t:atlo“ was made on 20 Oc ober 1953,
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Notlce of tna hearing was given by letter dated 21 Nbvember 1983, but no actlon
was taxen by the Parish Council to prepare for the hearing until the receipt of
_a notice dated 22 December 1583 from Mr Pennington's firm asking for particulars.
-0of the Parish Council's claim. - The Parish Council -then instructed Mr McChrystal,
wno had to do a considerable amount of work in order to qualify himself to advise'
_on the matter. It was not until the day before the hearing that Mr Pennlngton
was informed that the Parish Council would not be supporting the registration.

~ Whila costs in a reference such as this do ‘not necessarily follow the event, it

seems to me that Mr Pennington's clients have been. involved in costs which would
not have been necessary if the Parish Council had not given so unreasonably short

" .pot ice of its intention not to support the registration. I shall therefore make

oréers for costs in the terms sought by Mr Pennington to lessrs W apnd J C Harrison
and essrs J W and V' 0 Fox. I have, however, decided not %o award any costs to
Mr3 Wnlteley. Mr Whiteley's Objection related to a small part of the land comprised
in the Register Unit and stated that he was the occupier of the land on an annual
agr.culturai teanancy. . It may be trat. Mrs Uhlteley was entitled as the personal
representative of Mr Whiteley to be heard at the hearing, but it is not necessary
for m2 to come to a.conclusion on this point. Assumlng in Mrs Whiteley s favour
+ha% ghe was entitled to be heard, I still have to exercise my discretion in
dec1u1ng to make an order for costs. in her favour. ﬁrs Whiteley is not now. the
occuzis= of the land to which Mr Whiteley's objection was directed, so that-the
con;i:"-tlon of the regls tration could not have adversely affected her interests.
It s2ez3 Yo me,there;or= t“at she should bear her own cosis. :

UM Williams annlled for costs on acale 2 11m1ted to £100 in the case of Mr
:r*:**a-d Mr Pritchard has no direct link with Mrs Atkins: he is the present
ownar o Yay Gresn Farm, which was in the ownership oi Mrs ‘Atkins at the time waen
_+she =ads her Objection. My only power to award costs in this matter is that
conzrred upon me by section 17(4) of ‘the Commons Registration.Act 1565.. Under
-tha* nrov1319n I am empowered to order any party to any. proceed_ncs before me to
vay costs to any other party to the proceedings. The persons who are entitled to
be hea=d . at the hearing of a dispute as to the rsgiatration of land as a town ox

" villaze sreen are prescribed by régulation 19(1) of the .Commons Commissioners
Regz:lations 1971 (S.I. 1971, No. 1727). These persons include the person who has
"mada an odjsction. Even. if this would include,as in the case of Mrs Vhiteley, the
zersonal renresantatlve of an objectsr, it cannot, in my v1ew, extend to a person
who is %4he-owmer of land whizh the objector ”ﬂnu=ned t2 own at the itimes when tike
\obgect+on was nade. ' A person did not have to be qualified ‘to object by being the
ownar of any land. Presumably this was the reason why no provision relating to
suscessors similiar to that in regulation 19(2),which relates to disputes relatinag
to righis of common, was included in regulation 10(1) With some reluc*an,e, I
nave ce=z to ke conclu31on that I have no power to auard costs to Mr Pritchazd,.

T 2z -2quired by ra”ulatch 30(1) of +ha Cozmons - Comnls sioners Regulations 1971 ta
axpilain that a person abgrlnxed by this de01qlon as being erronecus in point of law
zay, wiihin 6 wesks from th2 date on which novice of. the dzcision is sent to aia,
raguire a2 o Stﬂue a case for the dEClSlO“ of the ngh Court. '

Date'i inis %‘a. ‘ ' . day’ of a’mm‘,.j : _ .1954 |

Chief Cowron¥ Coummissioner



