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COMMONS ‘REGISTRATION ACT 1965
Reference No.45/U/115 o

In the Matter of School Garth,
. Fenwick, -Doncaster R.D., Yorkshire
: __Yest Riding )

DECISION

This reference relates to the question of the dwnership of land lmown as School
Garth, Fenwick, Doncaster Rural District being the land comprised in-the Land Sectior
‘of Register Unit No.CL.223 in the Register of Common Land maintained by the Yest
Riding County Council of which no person is registered under section 4 of the Commons
Registration Act 1965 as the owner, . o . ;

Fqllowing upon the public notice offthis reference Fenwick Parish Meeting. claimed
Lo be the freehold owner of 'the land in question and no other person claimed to have
information as to its ownership, : ' : o

I held a heafing for the purpose of inquirineg into the question of the ownership of
‘the land at ‘/akefield on & February 1974, The hearing was attended by Mrs. £. Hall
. who. is the clerk of the Fenwick Parish ileeting, ' :

¥rs. Hall who has lived in the Parish for the last 12 years and been clerk of the Par
Heeting for the last 5 fears, zave evidence, : C - Coe :
School Garth, which according to the Resister contains about O.élO.acres,'is enclosed.
by a thorn hedge (a gate on the road side). It is now used-as an allotment (vegetable
sarden, T S S g -

“rs. Zall produced the Tenwick Parish fieeting Hinute Sooks (1) from December 170k s
" darch 1712 and (2) from llarch 1512 to date. In every year between 1897 2nd 1972
-inclusive (omitting 154C) the business of the lieetins included a letting, the reecord
of which either expressly mentioned School 'Garth or ‘expressly mentioned.a rent and
tenant .the same as the rent and tenant mentioned.in'respect of some previo.s or
Subsequent letting.of School Garth. . The lettings from 1897 to- 1901 were to Mr, ‘I. 3a
for 3/-; after that: the rent varied between 2/6 and 10/- (exceot for 150k, 1905 ond
1905 when it was £1-15-0, <1-0-0 and 12/6 and since 1971 when it was 25 np or 50 np).
Thé lettings from 1923 to 1939 and from 1341 to 1945 were to Mr. freston for'3/6; the.
1940 omission is therefore in these proceedings of no significance. B :

lirs. Yall said that the custom since she had been clerk had.been to put the 5chool’
Garth at the annual PArish ieeting, up to the hishest bidder, that she understood
this had alwvays been the custom zad that this was the reason why the rent fluqtuuted.

Cn- the évidence_outlined above, I conclude that the Farish are in possessionAof the
School Garth and that it is bractically certain that their possession will not be
. successfully disputed. Possession in such circumstances is equivalent -to ownership.

Land held for the purﬁoseS‘of a parish which has no separate parish council is-véstgd
in the body corporate by the name of "the representative body" of the parish con-
stituted by sSection 47(3) of . the Local Government Act 1933, replacing section 19(6)
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of the Local Government Act 189k,

For the reaons outlined above, I am satisfied that the Representative Body of Fenwick
is the owner.of the land, and I shall accordingly direct the ilest Riding County Counc:
as reglstratlon authority, to register the Representative Body of renwlck as the owne
of the land under section 8(2) of the Act of 1965,

I am required by regulatlon 30(1) of the Commons bommlssloners Regulations 1071 to
explain that a person aggrieved by this decision as veing erroneous in .voint of law
may, within 6 weeks from the date on which notice of the decision is sent to him,
require me to state a case for the decision of the High Court

Dated this - _ 'f.Sf__' day of - ]Zﬁ”il\ - 1974,

noo fotin

————

Commons Commissioner



