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~ 8EMMONS REGISTRATION ACT 1965
h Reference No.45/0/176
In the Hatter of the Qecreatlon Allotment

Sutton, Norton, Doncaster R. D., Yorkshire
Yest Rldlnv

.. DECISION

This reference relates to the questlon of the ownershlp of land known as the
Recreation Allotment, autton, ‘Norton, Doncaster Rural District being the land
comprised in the Land Section of Regzister Unit No.VG.140 in the Register of
Town or Vlllage Greens maintained by the West Riding County Council of which
. no person is registered under sectlon h of ‘the Commons Reglstratlon nct 196;

'as the owner.

Follow1ng upon the eubllc notlce of thls reference the ”rustees of Sutton .
Charities claimed 'to be owners of the land in question and the Norton Parish
Council said that the land is the - property of the said ‘Trustees 'and is
. administered by the Parish Council. No other person clairied to be the gwner -
_ of the land or to nave 1nformat10n as to its ownership.. .
"I held a nearlng for the purnose of: 1nuu1r1nﬂ into the.question of the ownership
of the land at wakefield on 6 February 167k. At the hearing, the Trustees of
' the Sutton Charities (of which lir. C. J. Bowes. is one) were represented by Ir.

- Bowes their secretaryy and dorton Parlsh uounc1l were represented by hr. Gordon '
smith tlelr clerk. \

' Mr. Bowes who has llved in autton for the last 20 yesrs (he is 30 Je,ra of a"e)
and’ lo 2 nenmber of the Burloh Counc1l,*ave ev1dence.

* The land ("the Unit Land" j nccorﬂlng to the Reglster containing 3.C53 acres)
‘comprised in this Jemister Unit is north east of and near -utton Vlllaﬂe, ‘on the

' southeast side of the .iskern road. It i3 grass land enclosed partly by .a barbed wi
‘Terce and partly by a hawthorn hed: e.» Oceasionally it is used by the Village for

recreéztional purposes; Mr, Bowes remembers that there.used to be swin:r-s oq it

'._'for chlldren, but they got. broken dovm - end Were never replaced.

Mr. om1th nroduced frem the Parish Counc1l records: an Imclosure 1wavd dated 23
Aausust 185G for the inclosure of the commons and commonaul= lends in’ the township
of Sutton. This award contained an allotment as. follows:= 'ind I declare that I-
‘have set out and do hereby set sut and allot unto the Churchwardens and ‘Cverseers
of the Poor of the said Zownship of Sutten All -that. piece or parcel of Land.
numbered 36 on- the said !lap contzining three acres and ocne nerch, to be ﬂeld by
them or their succéssors in trust as a place for exe”c1ue and recreation for the
Inhabitants of the said “ownshln and ne1~hbourhood and I direct that the fences
on the North, Northwest =nd Southwest sides of such allotment shall from time to
time be repaired and maintained by and at the exvense of the’ Churchwardens and .’
Overseens of the Poo- of the said Lownshlp for the time nelng'.- From the iward
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map -(subscribed "SUTTON INCLOSURE Parishes. of Campsall and Burgh Wallis), the

Unit Land is, ea51ly identifiable with that descr ibed in the allotment atove
quoted '
\

Mr. Bowes produced an order of the Charity Commlsszoners dated 11 July 1939
relating to (1) the Charity known as Poor's Cottages, (2) "the Charity known as
. the ALLOTMENT FOR EXERCISE AND RECREATION, founded by Inclosure Award dated 23rd
August 1858" and (3) the Charity of Jane Mlddleton exclusive of her Educational
Foundation; and by which it was ordered that the powers of appointing three trustees
of charity (1), two trustees of charity (2) and two trustees of charity (3), which
were. exer01sable before 1 April 1938 by the former Parish Meeting of Sutton should
thenceforth be exerc1sable by the lorton Parish Council.

Hir, Bowes exnlalned that the outton Charities of which he is the secretary

‘number  five, being the three to which the 1935 order related, the uducatlonal
Foundation of.Jane liiddleton mentioned in it and the Poors Allotments. In May
1971 he and Hr. D._ﬂ. Gill were appointed trustees of the Recreational Allotment
Charity by a resolution of the Parish Council; his understanding is that in
relation to this charity, there are and need onl be two trustees, (now himself
.and Mr. Gill) and that for at least one of the other of the five charities, additior
trustees are not necessary. However, he explained thzt in practice there were

- five active trustees (including himself and lir. ulll) wbo acted toz ether in the
admlnlstrﬂtlon of all five charltles.

Hr. 3mith said (in effect):~ The Parish Counc1l h=d aluﬁfs assumed that the Truste
of the sSutton Chirities were owners of the charity lands which they admlnlstered.
The FParish Council adrlnlstered other local charities but they rezzrded the uutton
charities as on their own ; “they did not wish to disnute the claiz of the Trustees
of the 3utton Charities to be the owvners of the Unit Land. '

The lu50 swarq was made under the 3econd .nnual Inclosurs ct 1654 (17 & 1T Viet, c.
-§-u) . ) .

~part from the 12339 Order, and-the evidence above mentioned as to the trust declare
oy the above :uoted alloiment being slways treated separate from other charltles
administersd Ly the Parish Council, I would incline to the view that the Tnit Land
became vested in the Parish Counc1l by the Loczl Government ~ct 1864 sectloﬂsS(E)
(since repealed) and 5{1) (c) or by the Uverseers order 1527(azde under the Rating
Jzluation Aeét 1525). 3ut the 1936 Order (expressed_to be nade uhder irticle Ill of
the County of York, “iest Riding Review Order 1233, of which I have 1o cony) proceed
on 2 basis inconsistent with: the Unit Land having Secome vestad in the Farish Counc
and accordingly I cannot I think now properly conclude (particularly havins regard:
the said evideénce) that it is now so vested., And I az unacle to cconclude on the
eviience of iir. Bowes that he and iir. Gill are now the owners; even if ther are (as
to which I feel some doubt) now the only managing trustees of the trusts declared
+ .by the allotment above quoted, it does not follow that the ownership (the lesal |
. estate 1n fee 51mnle) is now in ‘them. However, I am satisfied that the Unit Land i
. subject to this trust and tlet the trustees. of the legal astate whoever they be are
the owners; because a trust cannot fail merely because the truste:s are not known I
shall direct the "est.Riding County Council as registration authoriiy to register tt
trustees of the cnaritable trust imown as 'the Allotment for Zxercise and lecreatic
- founded by the Campsall and Burgh fallis (Sutton Common) Inclosure :ward dated 23
August 1858, as owners of the ‘land under section 8(2) of the ict of 1965.
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If for any. ‘dealing with the land it béco'mes necessary to know certainly in whom
the legal estate is vested an application can be made to the High- Court or other
appropriate authority to determine this or it may be that some action under. sectior
37 of the Charities Act 1960 would be appropriate. . ' :

I an required by regulatien 30(1) of the Commons Commissioners Regulations 1971 -
to explain that a person aggrieved by this decision.as being erroneous in noint of

law may, within 6 weeks from the date on which notice -of the decision is sent to -
him, require me to state a case for the decision of the High Court. '

. ra%ted tﬁis _ ._ / 5—/[-’- ‘ dabf-'lolf- /740(‘&‘\ . i . o ]_-974-._.
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