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COMMONS RUGISTRATION ACT 1965 Reference lio 236/U/43

In ithe Matter of Milton Gore,
Holmwood, llole Valley District,
Surrey

bCIEITH

This reference relates to the gquestion of the ownership of land known as
.ilton Core, Holmwood, Mole Valley District being the land comprised in the
Lana 3ection of Register Unit Wo CL. 215 in the Hegister of Comzon Land
maintained by the Surrey County Council of which no perseon is registered
under section 4% of the Commons Registration Act 1965 as the owner,

Following upon the public notice of this reference : (1) Hole Valley Dictrict
Council (letter dated 17 “ctober 1975) said they did not claim ownership
althougch by a conveyance dated 22 viay 1967 the Council had acnuired the Janor

of iilton and a wmap of such Maror of 1859 indicated that the waste land of

such Hanor included this land; they enclosed a leotter dated S December 1972

frem the Tunbridge “ells District Land Regisiry (to the effect that no uore

than a nossessory title could be granted to the Council in respect of any

such waste land), and said that they (the Council) felt unable as regards this
land to make a statutory declaration as to its maintenance as they had been able
to do as regards Nilton Heath (also shown on the 1859 map); and (2) ¥r R F Philpotsz,
on wnoge application the registration was made), said (letter dated

4 February 1976): "I wish to place on record the following facts. It is within
my knowledge, and other residents of long standing, that Milton Gore is in the
ownership of J P I H Evelyn Esq, Lord of the ifanor of Wootton, There is a
reference to the lond in the Victoria County History of Surrey, as the land is
detached and somewhat remote from the remainder of the Evelyn Estate, the owner
ard his agents seem to have lost sight o¢f its existence. However it is known
that the Tstate Zailiff has visited the land from time to time and on one of his
visits gave permission to lessrs W J & E G Tde, Haulage Contractors of Capel,
Surrey to deposit soil on the land in question'; and (3) Surrey County Council
said (letter dated 16 February 1976) that a highway depot within this land is
within County Councll ownership,

I neld a hearing for the purpose of inquiring into the question of the
ownersnip of the land at Guildford on 25 February 1976; upon the application of
Mr R C Wavarro representing the Surrey County Council, T adjourned the proceedings.

In a letter dated 25 February 1976, King & Chasemore, chartered surveyors of

fZorsham on behalf of Evelyn Wootton Estate claimed possessory title. #r Commissione:

C A Settle 7 neld a further hearing at Guildford on 9 November 1976 and adjourned
the proceedings.

In a letter dated 17 October 1977 ing & Chasemore said (among other things) on
oehalf of their client Mr J P M H Evelyn they had agreed with ilole Valley District
Council that they would not pursue their client's claim to ownership. I held a.
further nearing at Guildford on 18 October 1977 at which there was no attendance;
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o reznrd to a suyjgaestion in the snid letter of 17 Uctober 1977
tnat Mole vellc} District Council night claim ownership, I adjourned the
i After the nearing I inspected the lund.

I neld a further hearing in Loanden on 19 January 1578. ot this hearing

Fole Valiey 31¢trict Council were represented bty Mr V A S lellumara, u legal

assistant in their Legal Department, and Surrey County Council were represented
by Mr P %W Pilgrim, articled clerk with the County Secretary.

.

L. Melamara in the course of his evidence nroduced: (1) an exsract of the.
Tithe ipportionment Award dated & December 1841 for the Parish of lilton
(original in the Public Record Office) and extracts from the map tnerein
referred to; (2) a copy of the map dated 1859 and entitled "anor : iilton :
County Surrey"” (the original being in the possession of tie Surrey County
irechivist] and an extract from the reference book accompanying such map;
(3} a land certificate title no SY 43296l (first registration ¢ December 1973,
possescory title) relating to iilton Heath; (4) a certified copy of a converance
dated 22 ray 1967 by which jational Tmployers Life Assurance Co Lid ("NIZLA")
conveyed to tne Urban District Council of Dorking "the Manor or Lordship or the
reputed Manor or Lordship of Milton...'"; (5) a copy conveyance cated 31 archn 1366
by which Aissociated Electrical Industries Limited ("iEIM™) conveyed to IIZLA
first 39.643 acres of land as conveyed by the below mentioned 1539 conveyance

and secondly the Manor of Milton; (6) a copy conveyance dated 26 September 1951
by which VW T ilenley's Telegraph Woris Company Limited ("Venley's'") conveyed to
AZI Zirst land containing 39.943 acres as conveyed by the 1939 conveyance and
secondly the Manor of Milton; (7) a cony conveyance dated § August 1939 by waich

(a} Toundling Tstates Limited and their mortgagees and (b) Lady = i Mallaby-Deeley
‘and Sir G it I Mallaby-Deeley as administrators of Sir ¥ il lldllaby=Deeley (he

died 4 Tebruary 1937) conveyed respecitively (a) 39.943 acres of land including
¥ilton Court and pleasure grounds and (o) the danor of Milton; and (8) a
conveyvance dated 24 December 1536 by which Foundling Zstates Limited conveyed

ta Sir ¥ ¥ Fallaby-Deeley the Manor of Milton.

The land ("the Unit Land"’/ comrrised in this Register Unit is on the west side of
colérarbour Lane, the road from Dorking on the north to Coldhartour and Leith il
on the south. It is about 15C yards long, being oven to the ~ane for about 1CO yari-.
according te the 1841 iward and the 1859 reference it contains 5 acres 1 ronad

24 perches. .Seing situated near one of the higher points of the Lane and being
well out not densely covered with trees (it slopes dowa from tie Lane), it is an
attractive piece of land suitable for picrics or a pleasant walk. Cn a szail

part of it thnere is a dump of material apparently used for reoairln; roacés in
front of which there is a small area where cars may be parked conveniantly.

ir Mcilamara summarised the information available to him from the files ol =ni

Council and of their predecessor Dorking Urtan District Council) as lollows:-

The Council acquired the FManor of Milton primarily with a view to obtaining

control of Milton Heath (about 15 acres of land about 2 miles northd the Unit

Land situated on the south side of the Dorking-Guildford road). The Torestry

Cormi:sionnrs own much land adjoining the Unit Land; some time &s0 they anproacied
e Council about a scheme that they had in mind of having a n”"be" of nature walnrw

a;; footpaths over their land; the idea was that tae wallts and footpatns on ke

it Lanc¢ and the Forestry Commissioners land skould converently combined and s

t of tze “nit Land could perhaps be used as a car nark from which these wnlks

footpaths could start; the Council beiny then uncertain as to the ovnarsnld
sosition, for that reason declined to consider the scheme, although the Council
rad not dealt with the Unit Land, they would accept it if it became vested in tienm

under the 1365 Act, and accordingly he ontheir behaif claimed ownership, althougn

+
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~2 Jeli ne ournt.not to press such claim in view of tie anparently adverse decisioc:.
of the Land Re; Y as set out in their 1672 letter

d (in effect):- The County Council accented the avidence.us
Lt Council. e tinderstood that the County Lotncil Rud eeem o
it ~and as a highway depot and that guch use wen: uaci: for abo:
o a very small nart is used as a car park. Alizoush naterial
epairing roads, this is rot dozne in very large guantities.
Council did not claim trhat by such use they were in nozsession, their
2cts being more pronerly referrable to section 48 of the Highways Act 1959.
ing section 51 of the Highways Act 1835).

section (3) of section 62 of the *~aw of Froperty iAct 1625 a conveyance of

r siall operate to convey with the manor all waste to the manor appertaining
uted to anertain or at the time of conveyance reputed or imown to e nart

. Tihe circumstance that the District Council dicd not under the 1967
conveynnce oXnect to obtain or even think of the Unit Land, does not nrevent the
coaveyance operating as provided by the 1925 Act or make the ownership claim that
they are now maxing in any way unmeritorious.

in 31842 sward, the Unit Land and iits state of cultivation are descrited as
“rougn” and it 1s sald to be in the ownerchip of William John Zvelyn and occunied
Ly "himself"; nowever it is not included (as [Milton liezth was) uncer the heading
of "’aste tands and Commons'. liowever on the 1859 man the Unit Land is siiown &s
the

2 datachad nart of the ..anor of {ilton'veing surrounded on the west side Dy
Manor of Hnstcot* andé on the otner sides by the tanor of Dorking, and in ine
reference 1t is 1cluaed under thne heading "Waste'. Although ithe title between

1851 ané 1539 has noi been deduced, there is in the 1G3S conveyance a reference

tc a’convayance dated 27 June 1871 by Yilliam John Zvelyn to Lachlax lacintosh Rate
”: it seerms 1i ?elj from the other documents mentioned in the 1939 conveynnce
that the title could if reed be be traced from !ir Rate to Foundling Tstates Limited
and Sir ¥ if “allaby-Deeley. iir Philpott could not by his 1976 letier have meant tiu.
tne Unit Land was part of the llanor of.%ootton, because the Victoria History to

which he refers, mentions particularly hiilton Gore under the heading of the Manor

£ iilton,and only iancidentally says that this }ianor from its conveyance in 18C0

o George Ivelyn descended with Wootton. in the Evelyn family; see (19 1) vol 3
nage L@7. The possibility of {ir J P i H Tvelyn being tne 2resent owner &as

suggested by ir Philpott is negatived by .the investigations made on his behalf
5y Chasemore & Richards.’

Lithough as summarised avove the evidence I have of ownership amouns only t a
liztle more itnan that considered in 1972 by the Land Registry, I am in a diif
zo0sition from them in that I am exercising jurisdiction under the 1465 et in
relation to lund the resistration of whicha as common land has tecome final. TR
evidence consicdered by itself might be criticised as not sdegquately negativing
icle claims by others; but the probability of any such clzims ever oa*ho
s much reduced by there never having been any objection to the Lyop act
ation wzich has now beco:e final. In these circumstances I can I tiink
iiffer from (although % do so with some hesitation) in 7979 views of
ne L gistry and conclude that the District Council have established fhel
claim. Wwhetlzer or not tie scheme put forward tentatively by he Foresiry
ne, it must I think be in the public interest trhat it should nov Izl
¢ there is some doubt as to legal ownership. TFor tlie above reasons
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am satisfied that the District Council as successor of the Dorking Rural Sistriet

ouncil is the owner of the land and I shall accordingly direct the Surrey County
Louncil as registration authority to register :ole Valley Jistrict Council as the
owner of tne land under section 3(2) of the 1965 ict.

-
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I am reaguired by regulation 30(1l) of the Commons Commissioners Regulations 1971
to explain that a person aggrieved by this decision as being erroneous in noint

of law may, within 6 weeks from the date on which notice of the decision 'is sent

to nim, require me to state a case for the decision of the High Court.

T e . :,: f -l ™
Dated this /.0/< day of /| wv7?¢ ("./ -, 1978
5 2 J(;_
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Commons Commissioner



