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COmmOHS R~GIST?ATION ACT 1955 Reference No. 239/1/43

¢

Inrthe Hatter of pieces of land on both sides of.roadway
‘running past Church and Rectory leach.n° to ianor House,
Barchnston, Warwickshire '

DECISTON _ | -

This reference relates to the question of the owmership of pieces of lazd on
both gidas of -the roaduay running past the Church and Rectory leadingz to *the
Hanor House, Barcheston, belrg the land comprised in the Land Section of Registex
Unit No. VG 96 in the Register of Town or Village Greens maintained by tha
Warwickshire County Council of whick no person is registered undsr section 4

of the Conmons ﬂeglstr tion Act 1665 ‘as the owner.
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'*0110w1rg upon the oubl;c notice of this reférence Mr R W More claimed to be

p.

the freehold owner of the part of the land in ou=5u10n and no othe" nerson clzime
Yo have information as %o its owme rship.

I held 2 hnqung for the purvose of inquiring into the cuestion of the ownershin

of the land at Stratfori-on-ivon on 3 February 1932.

-the highway, . There ig, 'of course

At the h=aring !Ir Mfore appezared in person. ifr More is the owner of the former
recvory at Barcheston, which waa conveyed to him by a Jonveyance made 22 November
1652 between (1) Joseph Morman Wickes (2) Richard Wesiray More. Thers is no

nlan on this corveyance, but reference is mads in it %o the plan on a conveyancsa
madz 5 May 1947 between (1) Rev. Willian Zdward Fslix Walters (2) Thz Goverrors of
the Bounty of Cueen Annz {(2) J M Wickes. The oroperiy shown on znat-pl_n is
bounded on the east and south by paxts of the lard the subject of the zeferenc
Turther o the east and the south is the‘carriagemaj o_ a publlc hizhway.
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Ir Hore based his clain to a nar+ of the land on’ the presumption fbau the owner

of land udWO_ﬂlﬂT 2 highiay is ihe owner of the soil as far as the centre of

the hizhwvay. . For that presumption %o apply in this cas2 it would be necessary’

for tha land ljlnv between lir HMore's proverty and the carriageway to-be part of
y 2 presumption that a hl;hwav extends to the

nedzes or fences on either side, and it is not unknown for higniiays to have

cuite wice verges. On the other hand, this presuapiion is rebLttable.

The land which Mr More claims having been rezistercd as a town or villaze sreen and
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that rsgistration having become finazl, the rezistration is by virtue of Section 10

"of the Act of 1955 conalusive evidence +that the land is.a tovm or 7illagae -grzen
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defin:? in Section 22 (1) of the Act., The definition of "toum or village gresn"
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differs Trom that of "eoomoan lan?! in the sams sub-sestion in *hat highway land

is not excluded from the forizer d"i'nlvtOﬂ, whil le it ig excludad from the lﬂ Sar.

The ke to the reason for the non-exclusion of highway land frem the definition
of "Town or village grean' is %o b2 found in the law relating to -highways. A
nighvay is in essence & rizht of nenbers of the public to pass and renass along
2 piece of lard. { dces not nec2szarilye involve the maki g of a hard roadway,
If the lond in question it bounded by‘ ndzes or fencas, ,here is a presuaption
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tnat the owner dedlcatea the whole” deth as a highway, thus gTleg rassengers

the right to choose a route ‘along the part for the time being mos v easily,
passatle. However, ‘the only use which can be made of land which h:a bzen
dedicated as a highway is to pass and resass along i%: see Uarfion v Dulrad BITRE1an
{jsgj] 1 Q.B. 142, It would therefore be impossible for the innabitants of

the locality to acquirs a right to indulze in lawful sports and pastizmes on the
land so as’ Yo bring it within the deflnﬂu101 of "town or village grzen' in the
fct of 1965, It thexefore follows that the land in guestion in this case

cannot be part of the highway, and that the highway is confined to the
carriageway, which is no%t included in' the registration. Since the land wh*ch
¥r Moxre claims is not part of the highway, th2 pr esudption on which he relies can
have no application. ' .

This;,nowever is not the end of tha matter so far as Mr More is concerne
Ahout 15 to 20 years ags the drive leading to his house across the land
registered -as a town oxr village sresen was in 2 bad siate of repair.,  Mr Hore
thereupon made 'it up and has since kept it in repair. 3By nlacing stones and
‘gther :a,erlal on this srip of land Mr lore took posses3ion of i%, and he has
now remained in posseasicn for a sufTLCLent leﬁv*h of tire to have accuirad
a Dossessory title to it : : '

On the evidence vefors me I am satisfied that Mr More is th= o:r=“ 2f the
- strip of land forming his drive, and I shall accordinzly direct ths Varwickshirs

County Council, as recistration -2uthority, to register him as the owmer of -
that sirip of land urder section 8(2) of the ict of 1945.

In the absence of any furiher evidence I an not satisfied that any zerson is the
owmer of the rbﬂal*der of the land in cuesstiion and I shall accoxdinzly direzt the
County Coun l 0 regisier. )

T a2 required by regulation-30(1) of the Commons Commissioners s Ragulations 1
to explain tha® a person aggrisved by this decision as being erronezus in ooin
£ lay may, within 6'weaks .from the date on which notice of %the decision 1s
sent Vo him, rscuire me to stat> a case for ths docision of the Tish Court

Tated this L ‘6{'2 _ day of

Chiof Commons Comaissioner’



