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COMMONS REGISTRATION ACT 1965 - (-'{,-"’ }“" Reference No. 239/‘{]’/37 g6

~In the Matter of The Village Green at the North &nd -
of the Village of Long Marston, long Marston,
L - : .__TWarwickshire

" DECISION

This reference relates to the question of the ownership of land known as .

The Village Green at the north end of the village of Long Marston, Long Marston,
being the land comprised in the land Section of Register Unit No. VG76 in the
Register of Town or Village Greens maintained by the Warwickshire County Council
. of which no person is registered under section 4 of the Commons Hegistration

Act 1965 as the owner. ’
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-Followipé"upon the'ﬁublic notice of this reféfehéd the Marston'sicca'PE ish
and Mr and Mrs D Lake.claimed to be the freehold owners of the land in question
and no other person claimed to have information as to its ownership, =

I held a hearing for the purpose of inﬁuiring into. the question of the owneishiﬁ
_ of the land 2% Stratford-on-ivon on 3 February 1982, : - )

At the hearing Mr and Mrs Lake were represented by ir D Edwards, solicitor;-and
there was no appearance on behalf of the Parish Council.
lr and Mrs Lake are the owners of a house known as Rose Cottage, the curtilage
.of which abuts-on the north side of the land in question. Rose Cottage was
conveyed to lir and Mrs Lake by a conveyance mzde 17 April 1970 between

(1) Albert John Jelfs (2) David lake and Janet iendy Lake. - In addition to
Rose Cottage, the vendor conveyed the land the subject of the reference for all
his estate and interest therein. The conveyance was supported by a statutory:
declaration by Mr Jelfs that he had since 13 Ociober 1354 been in undisturbed
and undisputed possession of the land in:question, subject only to a public
right of way over it and that to the best of nis knowledge, information, and

- belief nis predecessors in title nad had"the same use" of the land between

20 February 194l and 13 October 1954. There was also a statutory declaration
made. 28 May 1942 by Mrs ignes Leah illard, a predecessor in title of Mr Jelfs,
that since 20 February 1941 she had been in undisturbed and undisputed possession
of the land in question over which fthere was 2 puolic right of way subject only

" to such right of way. ' ' ; :

These statutory declarations fall far short of proving a possessory title to

the land in question. They state only that lir.Jelf and his predecessors in

title had been in undisturbed and undisputed possession of the land. Vhéther
.they were in possession is a question of law. to be determined after a consideration
of the acts of the persons in question on or in relation to the land.

Avidence was given by Mr Harry Tandy, who has lived for 39 years in a cottage

to the east of the land in question, the only access to which is across that
land. Hr Tandy said that Mr Jelfs used the land as a way to Jose Cottage, but
made no other use of it. - Since they bought Rose Cottage in 1970 *'r and ilrs Iake
have cut the grass on the part of the land adjoininz Rose Cottage and have also



" concerned. According to the statutory declarations, there is a public

put a flower border in it.

On this evidence I have come to the conlcusion that Mr and Mrs lzke's
predecessors in title at Rose Cottage were not in possession of the land

in question, while Mr and Mrs Lake have not been in possession of the part '
adjoining Rose Cottage long enough to have acquired, a possessory title to it.

However, thla does not concluda. the mattnr S0 far as Mr.and irs Laks are - g

right of way across the land. That being so, there is a presumption
that the owmers of the 1land on either side own the soil as far as the.

centre of the highway..

I am therefore satisfied that Mr and ifrs lake are the owners of the
northern half of the land, and I shall accordingly direct the Warwickshire

. County Council, as registration authority, to register them.as the. owners of

that half of the land under' section 8(2) of the act of 1965.

In the absence of any evidence as to the ownersnip of the land to the south

of the land the subject of the reference I can do no other than direct the
County Council to register the lMarston Sicca Parish Council as the owner of the
southern half of the land under section 8(3) of the Act of 1945,

I am required by regulation 30(1) of the Commons Commissioners Reculatlons 1971
to explain that a2 person aggrieved by this decision as being erroneous
in point of law may, within 6 weeks from the date on which noiice of the

‘decision is sent to him, reculre ne to state 2 case for the decision of the

Hizn Court,
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Dated this . l[Lﬁk :_' day of -<i?3<§1*‘¢“*‘fx ' 1982.

Chief Commons Commissioner



