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‘In the Matter of The Sheepwash, Walsgrave
in the City of Coventry

DECTSION

This dlspu+e relates to the reglstratlon at Tntry No. 1 in the Land Ssction of
Register. Tnit ¥o. 1 in the Register of Common Land maintained by the former

_ Warwickshire County Council and is occasioned by Objection No. 0.1 and O. 2 made :
by Mr W V Wakefield and Mr T S Beaty respectlvely and noted in the Reglster on
18 and 28 Julj 1972 respectively. : : ‘

I helqwg_hearlng for the. purpose of inquiring Lnto the dispute at“BOURIFCrYy Ui
Naigmberd98le The hearing was attended by Mr A Mander of Messrs ‘Mander, Hadley
- and Co, Solicitors of Coventry appearing for the persomal representatives of the
late Mrs Vera Gwendoline Gulliver, the applicant and Miss Sheila Cameron of
Counsel instructed by Messrs Norton, Rose, Botterell and Roche, Sollcitors of

: London apnearxng for both objectors.

In opening Mr Hander observed that the land was descrlbed in the anpllcation as
'Sheepwash, now filled in and hurdles removed’. Before any evidence was called
Miss Cameron submitted that as there were no registrations in the Rights Section
_the land could only be registered as Common Iand if it were waste land of a manor
not subject to rights of common. Any evidence showing that rights of common had
been enjored was therefore inadmissible because it was irrelevant. GSee the
decision of Goff J in C.2.G.B.v Clwyd CC 1970 1% LRI151, Mr Mander ‘endeavoured

- to defeat this submission by arguing that the application 'in the Land Section was
by reason of its wording to be constrained as an application in the Righis Section.
He also refered to Mer€er v Demne (1905) 2 Ch 532. '

In oy judgement it is not vossible to distinguish the judgfment of Goff J and I

accordingly ruled that evidence of any alleged enjoyment was inadmissible. It was,
however still open to lMr Mander to endeavour to establish that theihnd was waste
land of the Hanor. , id '

Mr Mander then called Mr George Mack Dobson Booth Assistant arcHLVLSt to the

. former Warwickshire County Council who produced the original of an Enclosure Award
of 28 Fehruary 1757. In cross-exanination IMr Booth said he was not familiar with-
the history of Sowe nor did he know where Sowe Common was. The object of the
Fnelosure Act was to set out plots which would become privately ovmed. The Craven -
Fanmily owned a large part of the neighbourhood.

The right to use the gheepwash stemmed  from the Enclozure Avard. 1In 1834 the
 Register Unit was part of the highway. In 1889 the Sheepwash land was shown as
open and unfenced to the highway. '

In the plan prepared as part of the Particulars of Sale of the Coombe Abbey Estate
in 1923 0S. No. 57 the Register Unit is described as Roadway and part of Lot 27,
which was conveyed to the Wakefield Trustees on 19 Hay 1924 by the fifth Farl of
Craven as tenant for 1lf9. :

Mrs Tna Margaret Ashman of 15 Golf Lane, Ymitnash near Leamlngton Spa, the daugnuer
of the late Mrs Gulliver said that her family had lived in VWalsgrave for several
generations. She remembared the Sheepwalk in the 1930's when she was at the Village



School. The Headmaster took her class to the top of a hill and said that large
areas of the surrounding land had been common land. The Sheepwalk had remained
common land thanks to the Church. : : '

The Sheepwalk land had always been open to the road. On the easterm side was a
trock, but no fence or hedge. There was a hedge and fence on the southern side.
On the northern side there was a hedge on the other side of the road. She
produced a coloured print of a photograph she had taken in 1972,looking east from
the village side of the bridge and taken at a point about 180 yards from the apex

of the triangle. o _ . ' . . M(‘, (;_., E...,{,MM‘

In cross—examination she said that-shé knew Tom-Beaty. His family had been tenants
of Walsgrave Hill Farm for many years. She had neyer seen Beaty's sheep or catile
on the Sheenwalk. Her parents were not farmers. Eoxrd Craven received some land
and he commuted the tithe. Lord Craven formerly owned this farm, but it was
farmed by a tenant. = The Sheepwash was last used to my lnowledge in 1941 and was
filled in the 1960's. The local authority took dowm the old bridge. 'Earl Craven
retained the estate until 1930 and owned the lordship of the manor.

A
Ev1dence wvas then given on behalf of the objectors. Mr Tom Snowek:en Beaty sald
he was the. tenant of Walsgrave Hill Farm. His father had been tenant before him,
The wiiness was borm in 1925 and his father died in 1942. The witness used to
help his father on the farm when he was old enough to do so., When he was owning :
the farm, he used the Sheepwalk for feeding cattle, he had a milking herd. The
tenancy included the fields to the north of the Sheepwalk. His father also kept
cattle. ) : : .

There was a gate up by the Uicarage, known as Red Lane Gate, to prevent shesep
straying into the village., Mr Beaty was responsible for it and later moved it

down to the site of the present gate which is at the western end of the register
unit. He put up the Notice 'Private Land' which appears in the photograph produced
by Mrs Ashman, When he was a child there was a brick sheep wash on the Register
Trit which was used once a year in May to cleanse the fleeces 0f grease.. The owner
. of the sheep had to come to Hill Farm to cqgllect the dipping irons and the flood
gate. The owners had to pay his father ({[*perscore). After his fathers death

he took over the tenanecy jointly with his mother and brothers.

Sheenwashing ceased during the last war and was never resumed. The brick structure
was ‘broken up in about 1965. The old bridge was taken down by the drainage :
authorit; and replaced. The roadway. is a bridle path.

In cross—examination ! Bnaty admitted tla t he had put .the cattlegrid across the
road as shown on the left of the said photograph. There is a gats at the side -
which is never locked. This was done in 1965 and the gate was put in first, His
father kept the dip clean and maintained the irons. Payment could have been for
- these services and not for the right to use the dip. The fields on the east gide
- of the Brook are not fenced. : :
¥r John James Denis Neal (aged 77) said that his farm adjoined Hill Farm on two
sides. He left school in 1914. The gate by the Vicarage was there in 1910.. The
Sheepwash was grazed by Beaty's cattle. . '

The land was enclosed for the purpose of Mr Beatyis Farm.
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Miss Cameron submitted that to be waste of the Manor the land must be in-

t+he owre rship of the Lord of the Manor at the date of registration and the land
nad ceased to be in the ownership of the Lord of the Manor when it was sold '
‘off in 1924. Miss Cameron relied on Boix Parish Council v Lacey (1980) Ch 109.

- Miss Cameron fuxther submi. tted that a right'of sheepwash was not a right L
of common. : : S ' ' U
Y7 HMander submitted that on its true cbnstrudtioﬁ the applicatioﬁ for registratioﬁ-7
~in the Land Section was also an application for registration in the Rights ‘
Sections and registrations made in both the Land and Rights Section.

4

T have seen the original application which is headed iApplication for the
regisiration of land as common land' and in ny judgment it cannot be constresmed
so as to include any other form of registration.. ‘ - '

T am further of the view that the land was not at the date of registration o
~ waste land of a manor as it had been sold off in 1924. : '

T a:d thersfore against the applicant on the two main arguments, on the first
" because of_ths Clwyd case and on the second because of the decision in
Box Perish Council v Lacey. ((?gO)GL {09, :

i further point raised by Hiss Cameron that the right claimed was not a right of’
common, was not fully argued but had it been necessary to reach a decision I
would have ughpeld Miss Cameron's contention.

At *he conclusion of the argument, I was asked by Miss Camercn in the event of
the aprlication failing to award cosis to the objectors and she supported her
application with some correspondence between the partizs'! solicitors begimming
on 14 Cctober 1981, in which in the first case generally and in the second case
for stecific reasons,tne applicants were told they could not succeed and ware
invited to throw in the sponge. ' ‘

T ject of the Comzmons Registration Act 1965 was to secure the registration
i commons, rights of common, and the ownership of commons. The purpose of
e Act might not have been achieved if those who genuinglys vtelieved in the
ronxrie
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ty of their application had been deterred. from coming forward through fear
of being muwleted in costs. -

In ny view costs should not be awardgd against an unsuccessful party merely
tecause he has lost unless there hav> been unreasonable conduct, which is not
in my view the case here. I therefore meske no oxrder as to costs.

For these reasons I refuse to confirm the registration.. -

I 2m recuired by regulation 30(1) of the Commons Commissioners Regulations 1971
o explain that a person aggrieved by this decision as being erroneous in point
o7 low may, within 6 weeks from the date on which notice of the decision is
sent to him, require me to state a case for the decision of the High Court.

~ . .
Dated this 30 2% day of N wetses 1981

A A

Commons Commissioner



