'COIZONS REGISTRATION ACT 1965 ~ - '

Raferenca‘Ho. 236/U/T

" In the Katier of Ifleldwood Common (Part), -
‘Rugper, Vesi Sussax. .

DECISICH

This reference relates to the queationlbf the ownérship of land kmovm é§~Ifieldw66ﬁ:: '
Comnon (part), Dusper, being the land comprised in the Land Section of Register.Unit

‘No. CL 242 in the Registor. of Common lLand maintained by the West Sussez County Council

of which no person is regzstered under sectlon 4 of the Commons Registratlon Aot 1965

" as the ovmer.

' Following upon the pubiic notice of this.reference lr J.A. Farmer and ﬁr‘J;Jas Fafﬁer

claimed to be the freohold ower of the land in question and no other person claired to
have nonitive information as to its ownership, but Lrs E. L. G. Carnall alleged.through
her solicitor that part of tie land in queation did not helong to the Fbrmer Eutate oxr
tha Tarmer famlly. . .

I held a hearing for the purpose of inquiring into the question of the ownership éf.'-ﬁ
the land at Chichester on 11th June 1976.. s

At the hearing X J. A.Farmer and Iirs Carnall appeared in person.

By a conveyﬁnce made lst June 1944 between (1) The Vestminster Baniz Ltd and Dudley

Herbert Farnfield (2) Pedigree Stock Farm Developments Lid (3) Philip Cussins and
YVanny -Cussins (4) Percy C. Farmer's Dstates Ltd therc were conveyed to the party of

the fourth part {inter alia) the manor or lordship or reputed manor or lordship ~
of Ifiocld and all manorial rights and privileges belonging theretoc and enjoyed therewitl
including therein the exclusive rights to 3ll timber and wood and sporting on and over
the hereditaments knowm as Ifield Vood and containing about 70zc. shown coloured. green
on the plan drawvn on the conveyance and also certain other grazing rights on ar over
the property conveyed and which constituted Lot 43 at an auction held by ilessrs Knight.
Frank and Rutley on.22nd July 1943.. The. land shown coloured green on the plan drawm
on the conveyance included the whole of the land comprisad in the Register Unit.

By a conveyance made 313t Avgust 1967 between (1) Percy C. Farmer's Estate (2) '
James Arthur Farmer and John James Stewart Farmer (3) J. A. Farmer and J.J.S. Farmex °
the manor and other premises parcel of the conveyance of lst June 1944 were conveyed

_to Ur JAJFarmer and Mr J. J. S. Farmer.

I have been furnished with a oopy of the 1943 auction partzculars and Lot 43 is
described as "The Vendor's Interest in Ifield Wood Common ~— Forming part of the
freehold (subjeot to Commoners' Rights) of the lManor or Lordship of Ifield and
including the rights of the Lord of the Manor therein to the Timber” and is statad
to ba coloured green on the accompanying plan. Tho plan does not show any of the
land the suhjoct of - the reference as forming part of Lot 43.




- lrs Carnall opened her case by saying that MrJ-.: A, Farmer and !T J. J. S. Farmer
could not be the owmers of thic land because it was common land. “When I pointed
out to her that all common land is omed by somebody, she said that if anybody S
owmed it she did. She said that she had a conveyance which she had not brought -
with her. lir J. A; Fammer stated that he would be content for me to decide the :
case after seeing a copy of lirs Carnall's conveyance certified by her solicitors. -
- Vith v Fbrmer 8 agreement I thereupon cloaed the hearing. -l—

Since the hearing I have been furnished with certified copies of conveyances which-“f*
- 8how that lirs Carnall has a title to an area of land which is separated from the .
- road by part of the land comprised in the Register Unit. ' These documents were: 2
~ accompanied by a letter from llessrs Yearwood & Griffiths, Mrs Carndll's solicitozs;?ﬁf
in which.it is stated that Lirs Carnall does not suggest that she owms the freehold - -
of the land comprised in the Register Unit, but contends that neither does - - -
i Farmer. . They add that if ir Farmer does own i%, then Krs Carnall is entitled
to a right of way in fee simple for all purposes across it. I am, of coursea, not
concerned with the existence of a right of . way, hut only with the ¢wnership of :
the land. BN

. 1 .
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- :

There is nothing in Mrs Carnall'a documents vwhich throws any light on the questian )
of the ommorship of the land comprised in the Register Unit, so it only remains - =
to consider her contention that it did not pass under the 1944 and 1967 conveyances .
because it was not coloured as part of Lot 43 on the plan referred to in the auction
particulars. In my view, even if lrs Carnall were right in her contention that the
land in question did not form part of Lot 43, that would not conclude the matter in
her favour. The parcels of the 1944 and 1967 conveyances included the manor or :,“‘“
lordship or reputed wanor or lordship of Ifield.. By section 62 of the Law of -
Property Act 1925 a conveyance of a manor is to be deemed to include and by virtue

- of the Act operates to conver, with the manor, (inter alia) all wastes’and commons ,

if andso far as a contrary intention is not expressecd in the conveyance. Heither

of the conveyances now under con31deration contains any expression of euch a contrary
intention. ) :
The land the subject of these proceedings has been registered as common. land and that'
registration hag hecome final. Therefore, the registration is by virtue of section.10
of the Act of 1965 conclusive evidence: that the land is commond land. There is no .~
registration of any rights of common, so it follows that the land can only fall within-
the definition of “common land" in Section 22(1) of tha Act of 1965 by being waste 3
land of a manor not subject to rights of common. It therefore seems to me that . g
the registration is eonclusive evidence. that the land in queetion is part of the

waste land of a manor. There is nothing in the evidence bhefare me to indicate that
that manor is any ofher than the manor of Ilfield. Since all the waste land of -

" the manor of Ifield passed under the 1944 and 1967 conveyances bty virtue of

Section 62 of tha Act of 192§13 .

<1E;mn satisfied that Jr J. A. Farmer and mr J. J. 5. Farmer are- the owmers of the land,
" and I shall accordingly direct the West Sussex County Council, as registration
.authority, to register them as the owners of the land under section 8(2) of the’

Aot of 1965,




Ll

I am reqtured by regulation 30(1) of the Comons Comiss:.oners Regulationa 19Tl

to explain that a porson aggrieved by thia decision as boing erronecus in point of law
may, within 8 weeks from the date on which notice of the decision is sent to him,
require me to gtate a case for the decision of the High Court. '

Lo .- "',.
. R .

R .Dnted this 26% day Of -Tul:r 1976. '

URAR

R

Chief Commons Commissioner :




