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COZIONS REGISTRATION ACT 1965 Reference No. 270/D/59-22

270/D/63-95

In the Matter of (1) Oxenhope and Hidgiéy
Moor and (2) Dimmin Dale, Wadsworth

DECISION

This dispufé relates to the registrations at Entries in the Lard, Rights and
Cwnership Sections of Register Units MNo. CL 498 and CL 297 in the Register of
Common Land maintained by the West Yorkshire Ceunty Council and. is occasioned
by the Objections hereinafier menticned.

T held hearings for the purpose of inquiring into the dispute at Bradford on
21 and 22 October 1981 and 11 and 12 May 1982, The hearing was atiended by
#r ¢ M Pepper and later Mr A Rhodes for Bradford Metropolitan City Council,
M= J Atack for Wadsworth Parigh Council, Mr R J Simpson for Yorkshire Water
Authority, Mr R S Preston-Jones, Land Agent, for Land Savile, Mr J Dixon of
Messrs Clark and Sons, Solicitors of Halifax Jor tir R H Murgatroyd, Mr T J
Wilkinson of Messrs W and E Burr, Suzden and Co, Solicitors of Keighley for
Magsrs Rice Jones and Smith of Ealifax for Jonn Murgatroyd and Son Lid, Mr ¥
R Scholefield and many applicants in the Rights Secticns appeared in perscn.
(T frttr n§
T heard the two references togsther for eserzt reasons. The two units
adjoired. MNearly all the claimants in the Rights Sections claized the same
rights over each unit. DBy the date of the hearing nearly all the servient
land was owned by lfr Scholefield.

Bafore or during the hearing the applicatlons at the following Entries in the
Rights Section were accepied by il Scholefield without modification

CL 498 3-6, 44, 45 _
CL 297 3.6, and the following were accepted with modifications
CL 498 1. 100 ewes and 10 cattle but exclude Nellmine Farm

*#7, 45 sheep no cattle

8, 200 sheep and 20 cattle

#12, 80 sheep or 16 cattle

14. 35 sheep or 6 cattle

29, 52 sheep no cattle

30, 30 cattle

31. 30 cattle |
" %33 100 sheap no cattle

T4, 50 sheep and 20 cattle

*35, 22 gheep no cattle

27.% 01& Hold Farm, 10 sheep

* Comzons Farm, 2 cattle or 10 sheep

48, 250 shesp and 8 cattle

#55, 15 sheep no cattle

*£0, 12 sheep and ne cattle

*#61, 12 sheep and no cattle

An asterisk means that rights do not extend to Oxenhope Moor.
CL 297 8., Sheep limited to 200

*11, Cows reduced to 16
14. Reduced to 35 sheep or 6 cows
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23, Telate 10 cattle
29, Dalete 150 head of sheep
30. Delete 120 sheep
32, Reduced to 35 sheep or & catile
*33, Reduced to 100 sheep and no cattle
34. Reduced to 30 sucklers and 50 shesep
*35. Reduced to 22 sheep and no caiile
37. *10.sheep from 01d Hold Farms

* 2 cattle or 10 sheep from Commons Farm
45, 250 gheep and 8 cattle
*54, 12 shesp no cattle
*55. 12 sheep no cattle

An astarisk means that the rights are only exercisable in the old parish of
Wadsworth,

.
Applica%tiona at the following Rights Entries were withdrawn

CL 493 18-20, 22-28, 32, 39-43
CL 297 7, 15-27, 31, 38-42

Wo evidence was given iIn suppord of the applications at the following Ent=y Hos.

CL 498 2, 9
CL 297 1, 9

The following evidence was given,

gntry MNo. 21. James Thomas said he was aged %6 and he and his fumiiy had been -
tenants of R H Murgatrayd for 40 years at Mytholom Farn. They kept 30 plus

and ecat+las on the Moors. The family occupied Mytholem Farm for 40 years until
1979, He agreed he was a tenant of R H Murgairoyd who was the owner of the
Mcor. Ee had been a tenant gince 1935 of Catherine House and Coose West Farms
and the Owner gince 1952, He had 30 stalls and grazed cattle tut no sheep.

Intry Mos, 306, Mr A E Riddiough said that he was aged 52 and had lived all

his 1ife at Keelkham Farm, Eis grandfather becarme tenant of this farm in 1901
an? nis father had nurc?ased the freehold in 1939, Claytens Farm had been
purchaged in the 1920'9, Little Nook Farm had beesn.purchased in 1948 and Popples
Farz had been purchased in 1940 by his father who was then the tenant.

Ir 1943 all the sheep had been sold off and from that time he had grazed 50- €0
cattle on ihe Moor from the four farms vnich were now taget“e“ as a single unit.
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193 sheep frozm the three farms then owned ty tie family had zrazed on
T in accordance with his claim.
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52

pport of ithe claim at Entxy No. 8, Mr ililes Sunderland said that he was
"in 19&4. Grain Crass Fgrm had been purchaszed in 1932, Cross Ends Farm in
ard Bedlam Farm in 1957. The number of stock which the fanily kepi,
vated, In 1950 thay had 400 shsep and 20 cattle. IHow these wers 400 sheep
no cattle.
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Mr David Sunderland who waa aged 29 said that the femily had caitie grazi
on the Moor during the period 19860-70. Mrs Phyllis Sunderland said that in
1940 she ard her husband had 400 shzep and 20 cattle, Grain Far, 3 il
fvom Midgley Moor. Cattle were put on the Moor while the hay crop on tn

2
2

fars was growing. The cattle were turned out on to the Moor and watched,-
-

Mr W G Ainsworih the claimant at Entry ¥o. 15 said that he was agsd 37, EHEis
fanily purchased Hill Top Paxm in 1945. There were 10 acres of land, Cattle
were grazed on the lMoor until 1960.

M= R M Piclles said.that she and her husband first becaze tenants of Middls
North Farm, 32 years ago. In 1550 they had 70 sheep and 30 cows on the Farm
which grazed on the loor. When hexr husband lefi she sold the sheep and kept
the nowa, She had kept 20 shz2ep since 1970.

Mra Rosemary Greenwood said that hex brother in law, G W Greenwood had bacome
a-tenant of Broadshaw Farm in 1928 and had purchased the freehold in 1930. She
and her husband had purchased the freehold in 1976 and had sold about 25% acres
to Messrs Hollirgs and retained 10 acres. DPreviously this farm and Sparkes
Eill Farm had be®n run together and there had teen ag many as 700 sheep on the

two farms.

In crosg-examination it was suggesied that her brother in law's sheep and cattle
used to stray and were a source of friction with neighbouring farzers during
hay making.

Mr James Hovsfield of Rough Farm said that he was 53 years of age. Ee had been
horn at Wicke—hill Farm whizh was owned by his father, His father bouznt Rough
Farm in 1949 and Brink Top Farm in 1950. Nellni#e Farm was purchased in 1949
by his father who was the temant. Eis father died in 1943, The fazms were run
togzether and there were 200 ewes and 10 cows and followers.

In eross—examination the witness admitted that when his father was tenant of
Nellmiss Farm his landlord was James Murgatroyd; who then ovmed the servient
tenement.

Mr Raymond Newhouse said that he and his wife had purchased 22 acres of land at
Seuth Shields arnd Delph End from the estate of !fr G W Greenwood. When M
Greenwood registered his application for grazing righis in respect of Droadshaw
Farm, Peclket Well for 30 sucklers and calves and 200 sheep with lazbs, he was
also farming the land at South Shielda and Delph End which was subsequenily
s0ld %o Mr and Vs Newhouse. This is confirmed by Mrs Rose Creenwocd's evidence
which was not challenged in this respect, that her brother in law kept 3-4C0
sheep on a fara of 363 acres.

Thomas recalled said that G W Greermwood farmed Breoadshaw Farm, Acre
le Purprize as owner and Delph End and South Shields as tenant. 50 acres.

M- Prank Radcliffe Scholefield giving evidence in support of the ohjections in
toth cases said that he held the degree of B,S¢A, in Agriculture and had been
involved in farming for the past 40 years and for 30 of those in the area of ths
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tus units. He was a working sheep farmer and sp2nt much of his tize on the
Moor. In the 1960's he was a mezber of the County Executive Committee of
the National Farmers Union and of the Hill Farming Committes. Ee was a
menber of Conservation Sccieties, such as the Royal Soclety for the

Pratection of Birds and the Cozomons Preservation Scciety and was currently Clnguin e

of the West Yorkshire Farming and Wildlife Advisory Bureau.

Ez had purchased the twe units CL 297 and CL 498 and the Castlae Carr Zstate
in 1977 together with some land from Loxd Savile. He withdrew Objection MNo.
1705 lodged by Lord Savile in the Land Section of CL 297. That left only
Objection No. 1294. This Cbjection relates to a land which is geparated on
its western boundary from Midgley lMcor by a continuous sitone wall., This wall
starts from Hoxse Pasture Clough, Dean Head Reservoir and contlruea past the
southern end of the land edzed red on the plan attached to the Objection.

Tha land to the Bact of the wellyPs part of the Castle farr Zstaia ard rot
Common Land,

Cn this part of his case, M Scholefield was supported by Mr James Horsfield
who had lived for the past 50 years at Rough Farm which lies to the Scuth of
Unit CL 297.

Mo bagis of Ohjection No. 1328 was the lack of proxinity cf the doainant
tanezent to-Unit CL 297.

The claims in respect of grazing sheep totalled 5638 animals for 2300 acres,
The naragement of Moors in an urban area was inportant, because over-grazing .
impaired the quality of the pasture. This pasture was in Categoxy 5 Thera
was cill stone underlying the go0il which is the least favourable situation.

It i3 necersar- o liezp a bailance “eteen henther and grass and hefyesn oung
hazther and old heather, Heather benafits sheep and grouse. In the early
stagas of its growth, especially if the growth is 23 cleov ag it is on Tategory
5 pasture, the heather is vulnerable to over-grazing. Sheep benafit froz eating
aather in hard weather ard are provided with add;t*ona1 minerals, rainly
ccrper, which prevents 'sway back'. Maragement of heathsr is by burning., The
tatal stocking rate shouid not exceed 1200 siieep. applicants would be well

-

gozved if they were alicwed 1x sheep for each acre of the dozinant teneaenta,

e 5 Objections to the Land Section of Unit CL £493. Tueo of these,
1968 wer2 based on the sazsz arguments ag had Teen put fomvard in
of Objection 1234 in the Lgnd Cection of Unit CL 257,
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be excluded from registration in the Land Seciion.
p)

Objeciion 1708 was withdrawm by Mr Scholefield except for iwo areas (i) Roms
Greave which is referred to in a Statutory Declaraziion made on 12 May 1882 by
Roger Siéney Preston Jenes, Lord Saviles &gent for the past 20 years, and (i1
Yeather House near Stack House Lanes, which was tenanfed and had walled
boundaries, These two areas will be excludad from registration in the Land
Section.

There was evidence that 03. Nos, 385 and 338 were separatad frem the unit by
a stone wall and in oy visw they should te excluded from registration.,

T have raaé an affidavii of William David Aspinell a director of John thurgairoyd
and Son Ltd, dated 10 May 1982 and swozm on behalf of the Company., On the
evidence of thiz affidavit T am satisfiedl that thes land L:ereia describad as
High House Pasture should also be excluded from registration in the Land Secticn.,

Dealing now with the disputed applications in the Rights Secticns, I find that
M= Horsfisld's clain succeeds except as to Nellmive Farm, The claims at Entry
Nos. 15 a2nd 17 in Ragzis%er Unit CL 498 are not confirzed as thay are now
exstinguished., IMr Thezas's claixm at Entry No. 21 in the saze unlt alspo fails
basause ime landlord ovmed ihe dozinant and cervient tensments. His clain at
Entry No. 30 and the corresponding claim at Entry No. 29 in Register Unit CL
297 succeed, but not in relation to sheep. Both claizs by Mr Pickles succeed
but only in respeet of 30 cows.

M- Ha=rvis's claiz at Eniry No. 36 fails for lack of evidence. Ifr Airgwvorth's
claiz=s in respect of Hill Top Fara fail because his evidence only established
that grazing took place belween 1945 and 1940. - -

The clairs of Mr and Mrs Newhouse fail because although there was evidance o
support the claifs therz was no land con the Register to which it couldé apply and
it is too late now to allow a claim to be introduced.

For these reasons, 1. I confirn tha registratizns at the following Entries in .
Register Tt t CL 297.

Land Section Entry No. 1 excluding the land edged red on the plan attachad to
Objection No. 1294 - :

Rizhts Seciion Entry Nes. 3-6 without modification and subjeet to the modificatiens

alrazdy indicated, :
Entry Bos. 8, 11, 14, 23-30, 32-35, 37, 45, 54 and 55 and I

refuse to confirm the following Entry Nes. 1, 2, 7, 9, 15-27, 31, 38-42,

2.. I confirm the registrations at the following Entries in Hegister Unit CL
423,

Land Section Entry No. 1 excludirng

za) the land shown edzed purple on the plan annexed to Qbjecticn Mo. 1294 other
than the most northerly part

(b} Roms Greave and Weather House
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(¢) the land described as High House Pasture in the aifidavit of Willlan David
ispinall dated 10 HMay 1982

(d) Fields Yo, 386 and 388

(e) the land shown edged red on plan 'A'

immts Section (unconditional) 3-6, 44 and 45 subject to medifizaticna already
SEHtiOﬂEd 1' T' 8, 10, 12, 29. 309'31' 331 54' 35; 37: 45! 55' 60} 61-

Land Sactisn Entry No. 1.

T refuse to confirm the follewing Eniries in the Rights Section 2, 9, 18-28, 32,
36| 39-431 57-

T 2= raquired by regulation 30(1) of the Commons Commissicners Regulations 1571
t5 evnlain that a person aggrisved by this decision as ha2ing erwonecus jn moint
5f iaw may, within 6 weeks from the date on which notice of the decision 1s sens
to nim, require me to state a case for the decision of tha High Court.

@FM

Commons Commissiorer

—
Tatad this ? ﬂ" day of



